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CORPORATE SOCIAL RESPONSIBILITY: A PATH TOWARDS

SUSTAINABLE ENVIRONMENT

Dr. Annapoorna Shet
Asst. Professor of Law, SDM Law College,

Mangaluru

ABSTRACT

ke concept of CSR and the emvironment protection are closely interlinked to each other. It is a fact that the pollution
e ervironment is a necessity in loday s world and it is very difficult 1o attain it in the today’s life as most of the activities
rderiaien by the people are polluting the environment to the larger extent. But as the companies have taken the task of
rwironmenial protection under its CSR arena, it has played an important role in the protection of environment to the larger
xiert. Various initiatives taken by the companies; various laws enacted for this purpose have compelled the company to
ork for the protection of environment. But care should be taken to maintain a balance between the company's business, its
roiizs and the environment protection. There must be a proper formula to be followed in order to coordinate with all these
wues and finzlly benefit the sociely 1o a greater extent.

erwords: Corporate Social Responsibility, Environmental Sustainability, Agenda 21, Environmental Protection.

NTRODUCTION

Concept of environmental protection and its sustainability is an evergreen issue. There is neither any particular season
3or some specific area which deals with the concept of environment. Even there is no particular boundary for this concept as
=wronment is 2 matter of right and duty for each and every individual. Environmental protection is a concern of every
Tezwre. It is like, if we have a healthy environment, if we possess a pollution free environment, it is possible to live in the
'fvﬂd. Bc?.usc of this, several international initiatives, national initiatives, declarations, laws have been passed from time to
iy for the purpose of conserving the environment. In this regard, UN Conference on Environment and Development
UNCD), has stated especially with regard to the concept of sustainable development, which is the key issue in the
environmental law in the present day, as ‘to treat environment and development in an integrated manner and to co operate in
the further development of International Law in the field of sustainable development.' The advancement in the science and
technology has created Jots of benefits to the people and at the same time has affected the environment to the greater extent.

And it if n?vy'lhg concept of Corporate Social Responsibility, which has been introduced under the Companies Act, 2013
through its initiztives have taken a task of the protection of environment.

RESEARCH OBJECTIVES

mvx;ro}::cm?::h; ':Sthlfndma' k:n with an object to understand the concept of Corporate social responsibility and sustainable

e Is regar (,‘lhc effort has been made in order to bring  link between Corporate social responsibility and

by the Bt to t’n ";;‘r"c:‘::‘:in:&:/ CSII{ play a ml;: in attaining sustainable environment, A study also includes the steps taken
environment with the nid of the concept of CSR, A comparative study is mads

betw . G . nde er to

balance een the corporate development and environmental protection, The study includes the reference l:f osrgw:ml

landmark cases where the judgement §s mad )
apdmark cas g ¢ keeping in mind the development of the State as well ns'the protection of
;
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RESEARCH METHODOLOGY

The Sty is purcly doctrinal with reference to cmpirical analysis ns found from the published primary source of information
hy vanious State Agencics, CorporateScetors ns well as recopnized rescarch agencies. A reference to the primary as well as
recondary data is made through the works of scholarly publications and the reports of reliable agencics. In this regard, the relevant
case law asdecided by the Higher Judiciary will be dealt accordingly, Government website and websites of concerned ministrics
pre also accessed for completing the study.

FINDINGS OF THE STUDY
Corporate Sacial Responsibility and the Environmental Sustninability:

The concept of sustainability first got widespread acceptance through Brundtland Report, which is also known as ‘our
ommon futurc’. In the year 1987, the concept was dc!incd as, 'dcyclopmcnl that fulﬁls. the needs of the present without
ompromising the ability of future gencrations to mecet their own nceds’, and according to which the progr:s; cannot be mz:’ddc by
sing and consuming irreplaceable natural resources and polluting the can.h. The same report was convened by the UN to a rcs?
overning concems *about the accelerating degradation of the human environment and natural resourcces and the consequences o

. . 2
yat deterioration for cconomic and social development’.

i iti f sustainable development. The goal to
Even the Rio Earth Summit in the year 1992 has further, expanded the concept of s
msure environmental sustainability has also been included as the eight goal of the Millennium Development Goals adopted by the
N Millennium Declaration 2000.

Agenda 21 was a comprehensive and far reaching programme which was set up i_n.the year 1992 for sustainable development
W constituted the centre piece of international cooperation and co- ordination activities within the United r?hmons system. ITF;:S
mamic programme which was a voluntary action plan opened with the preamble with the statement that in order to fulfi trc
1sic needs of the community, to improve the living standards of all and a better managed.and protecfcd eco system and for a safer
d more prosperous future, greater attention was to be diverted towards the intcgmslon of environment apd dcvelopr'{iental
mcemn. In order to achieve the above purpose, the world should come together in a global partnership for sustalr!ablc
welopment. The preamble further stated that, the development and environmental objectives of Agenda 21_would require a
bstantial flow of new and additional financial resources to the developing countries, and in order to cover the incremental costs
r the actions they have undertaken to deal with global cnvironmental problems and to accelerate sustalpable development. The
tin purpose of Agenda 21 was to address the pressing problems of the 20" century and to overcome with th? re‘medy to get rid
‘those problems in the 21* century and make the world a better environment by following the rulc§ and achlev'm-g.the go'als cff
tenda 21. The concept of Agenda 21 was even followed under the concept of Corporate Social Responsibility which'is
rticularly enlisted in the Schedule VII of the New Companies Act, 2013.2

Concept of sustainability is moving to the core of the business agenda.‘Concept of sustainable development is also not a new
e. And it is the responsibility of every country, be it a developed or developing, to make their land environmentally sustamnblc.:.
ere are certain issues and things in a world which cannot be purchased from money and it is only with the proper use of certain
ources, people can maintain the sustainable environment. From the beginning, the whole world is dominated by the nature, and
s the human beings who have to adapt their activity to the unchanging forces of nature. But now a day the concept is totally
inged. Due to the undue intelligence of human folk, they are going against the nature and environment. Instead of using the
ural resources and environment in a friendly manner, his activities and habits are too often threatening and destroying the
ure. Man is causing the deterioration of the nature through the depletion of natural resources like air, water, soil, etc which has
ught the environment to a critical condition. And because of the advancement in science and technology, it has become easy

a man to destroy the natural resources within a shorter period of time which in turn has created havoc in the matter of
ironmental protection.

No doubt government has taken many initiatives as well as many rules and regulations to take care of the concept of
ironmental sustainability. But still the situation has reached to such an extent that almost many resources are getting extinct
by day and there is a situation that, our future generations may not be in a position to experience or use certain resources.

The reason for this is many. People have changed their lifestyle and even their thinking and attitude. People have become so
dy. They are crossing their limits and utilizing the natural resources to the maximum extent without thinking about the future
tfa!ions. As already stated, now because of the advancement in science and technology, the work could be done in'a most
dent and easy manner so that too much of resources can be extracted very easily in short span. This has changed the attitude of

»eople and they are forced to grab as much as possible and fulfill their greed. This attitude of people must get lowered. Then
the concept of sustainability can be achicved,®

Ippe Sands, “Environmental Protection In the Twenty First Century: Sustainable Development and International Law”,
bridge University Press, 1"'edn, 2000, p.374 : :

wkanta K. Nanda, “Environmental Law”, Central Law Publications, 2™edn, 2009, p.337

fn Stigson, President of the World Business Councll for Sustainable Development.
ra Note 3 p.375
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1Cis o favet thin the government has brought many surict rules and regulation !nr the purpose nf.mmm.nnm;r ".uxhnm!rn‘ll!;. v'r:
"'“"‘“()'ilfi"'l")‘. there were no specific provisions exclusively refated to the cnvironmental protection and welfare 1t was ¢ ;;4

along with other subjects, 1t was felt necessary (o Include the specific pufwismm to protect environment :Il?(l as aresult under j :
Amendment Ag, specific provisions were passed that dealt exclusively for the protection of cnvm.mn:cm. , ‘l he 'l‘n( :;13

Constitution was amended suitably by incorporating the Articles (lcnlh_lg with the pmlcclmn'ufcnwmnmcnl in Pan ,"' and Part )
A under Article 48 A and S1 A of the Constitution and cnrrcspnmlmgly' included the I'h.ghl o \\lmlcs‘nmc cnvitonment a5 an
integral part of Right to life under Article 21 of the Indian (.‘unslilulion.. FFurther, the JU(!ICInl lmcrprcmlmn has strengthencd the
Constitutional mandate.® Even an attempt was made under the Indian Constitution to shift the environment related concepts like
forests, cmlcclion of wild animals and birds from State List to Concurrent List in order to bring uniformity in law througho ut the

country,

Article 48-A of the Indian Constitution states under the directive principles of state policy “protection and improvement of
environment and safeguarding of forests and wildiife - the State shall endeavour to protect and Improve the environment and 1o

safeguard the forests and wildlife of the conuntry”, !

The Environment (Protection) Act, 1986 and varjous other laws providing for the protection of cnv_imnmcm..fnrcst ;:md
wildlife arc some of the steps taken under this article.” Conversion of diesel motor vehicles plying m lh'c capital of India, Dclhi to
Compressed Natural Gas (CNG) was upheld under this provision.'" Apart from this scveral other initiatives have been made under
this article in association with other Iegislations for the protection of environment.

Chapter IV A, Fundamental Dutics were added by the 42" Amendment of the Indian Constitution in 1976. Such dutics were
not included in the original draft. But later on, duc to the surrounding circumstances and changing behaviour of the citizen, there
was a need to include a concept of Fundamental Duties which is to be followed by the citizen. As a result, Anticle 51 A was
inscricd which gave a list of dutics to be followed by the citizen of India.

Article 51 A (g) of the Indian Constitution under the Fundamental Duty states that, “it shall be the duty of every citizen of
India- to protect and improve the natural environmens including forests, lakes, rivers and wildlife, and to have compassion for
living creatures”." The above article specially deals with the duty of a citizen to protect and improve natural environment. No
doubt the Dircctive Principle of the State Policy under Anticle 48 A provides the States’ responsibility in the protection of
environment, But the concept of environment and its protection is not the concern of State alone. It is also the duty and
responsibility of every individual to take care of the environment and protect the environment. There should be a proper balance
between the two to achieve a desired goal. Even the International Court of Justice also has stated the obligations of the State to
protect and respect the natural environment.

The government has taken initiative to solve this problem in a better manner. It has made intelligence in shifting the burden
on those companies who pollute or spoil the environment. So, it is they who have to take care of the environment for the running
of their businesses, There are several cxamples where the company has taken initiative to protect the environment and also to give
the society a sustainable environment. Now it is considered as a social responsibility of businesses and companies to take care of
the environment through its CSR initiatives.

But at the same time, it should not be forgotten by the companies to maintain stability in their business too. The concept of
CSR is possible, only when the companies run in profits and only those companies who are flourishing can contribute to the
development of the society in the form of CSR. Hence the company should not forget to maintain its stability in business. There
must be a proper balance between environmental sustainability and business sustainability. Then only the purpose of CSR can be

met with.

The Role of CSR in Environment Protection:

of CSR initiative. No doubt making a sustainable environment and living in a sustainable environment is a difficult task in a

present day. The aim of sustainable development is to enable people to satisfy their essential needs and enjoy a better life without
compromising the quality of life of future generations.

;%I(:));m Di\;an and Armin Rosencranz, ** Environmental Law and Policy in India”, 2™edn, (New Delhi: Oxford University Press,
, p-4
17

CM. Jariwala, “The Constitution 42" Amendment Act and the Environment”, S.L.A arwal(Ed), Le.
Environmental Pollution, (1980), p.73 B iy Ed {Camral of
! Article 48-A of the Indjan Constitution
For the compilation of laws and regulations in this regard, see Universal’s Environment and Poll TR
I , ution Law M =T ITIDR
"*Mahendra Pal Singh, “V.N.Shukla’s Constitution of India”, 12%edn, (Lucknow: Eastern Book Company 20:;;?;? MEX i
’ I
SO

'! Article 51-A of the Indjan Constitution
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As already sated, the concept of sustainability is i global phenomenon. Tt should be ae cepted worldwide ind followed in and
around the globe. As an cxample, in USA, on Jannary 2006, the Citizens Financlal group flaunched the *Fex Your Power® encrpy
consenvation campaign to reduce encrgy consumption and improve efficiency. As a part of this project, more than three hundred
Loompany signs were converted (o photo-cell technolopy which ensures that the sipns are illuminated only when natural light is
reduced. This initiative achicved a cost reduction of more than USD 800,000, '

Not only in the International sphere, even in the national level many initiatives are taken by the Corporates for the protection
of environment, The need for environmental protection was very badly felt and various measures were followed for the
environmental protection from time to time. 1t is the vision and mission of cach corporate sector 1o carry their trade and business
oo friendly. Green business is booming in a rapid way. And it is the fact that, those companics who involve in cco friendly
business will survive in the present future,

Balancing Between the Corporate Development and Environment Protection:

Corporate Development and environmental protection are very much cssc'nliul for lI!c p‘utpusc of development of the p;uinn.
Without the presence of corporate sector or industrics, there is no question of nation’s (lcvclnp'mcnl. No doubt with the
cstablishment of all these corporate sectors, there will arise both the advantages and cven the disadvantages, Environment
protection and the sustainable development is a big challenge for the government to take carc of. No doubt, these companics
contribute too much for the country’s development, it is not possible for the state to order for i(s closure and at'a samc time the
state is not in a position to support these companies who cause grcal?sl havoc in lcrms.of environmental Qollut!on, Hence there
must be a proper balance between the corporate development and environmental protcction. There arc certain c.V'ldchcs whcrghy
the state has tricd to maintain a balance between these two spheres. It’s a fact that there cannot be exact dcﬁnm’on to strc_:aml;ne
the corporate development and environmental protection. But the judiciary and the state from time to time have tricd to maintain a
balance between corporate development and environment protection.

In Rural Litigation and Entitlement Kendra v State of U.P.", a voluntary organization wrotc a Ictt?r to the S.uprcme ?qun
which was accepted as a writ petition. The main allegation of the RLEK was, there were unauthorized and illegal mining
operations carried on in Mussoorie hills and nearby areas which adversely affected the ecology of“ the arca and led to various
environmental disturbances. Their allegation was that the erratic, irrational and uncontrolled quarrying of limestone .cffccted the
environment and the green cover in the area was reduced from 70% to 10%. Even the reckless mining opf.rations, dlstur_bed }he
natural water systems, supply of water for drinking, etc. The frequent transportation for the supply qf mines and the wbrat!on
caused due to this transportation damaged the sensitive environment. On the other hand, the lime deposits of the area were of high
grade having up to 99.8% of calcium carbonate, which was used for the purification of iron ore. M

The contention of the mining industry was that they satisfied the major portion of the countries demand and it will lead to
national income and at the same time these raw materials from the mines were used for the manufacturing of arms and armaments
which was used for the purpose of defenses. But it was true that due to these quarrying operations, there was a large destruction in
the environment and the environment was affected very badly. Keeping all these considerations in a mind, a special committee
was appointed to enquire on these issues known as ‘Bhargawa Committee’. And on the recommendation made by the committee
and based on their reports, the court gave the decision in favour of RLEK and ordered the mining industry to stop its operation.
The court further held that, no doubt mining is important for the economic development of the nation. But at the same time, it
should carry its operation in such a way that it should make maximum efforts to reduce the pollution. And as this company failed
to do so the court gave decision banning mining operation by this industry. In this way court has tried its maximum to balance
between the corporate development and environmental protection.

In a famous Goa Foundation v The Konkan Railwvay Corporation'®, which is popularly known as Konkan Railways Case, a
writ petition was filed in a Bombay High Court by a society asking the court to compel the Railway Corporation to procure
environmental clearance from Ministry of Environment and Forests under the Environment (Protection) Act, 1986 for the part of
alignment passing through Goa. Their allegation was that the proposed plan was undertaken without an adequate Environment
Impact Assessment and Environment Management Plan and the plan would cause large destruction of flora and fauna in turn
effecting the environment badly. The court rejected the claims of the petitioners on the ground that the public at large is benefited
by this project and the environment pollution and degradation is negligible compared to the benefits derived from the projects.'®
The judges followed the principle of greatest happiness of the greatest number. It was also of the opinion that when th% large
number of folks are getting benefitted out of this project, its not bad to have a little effect on environment. And further that small
effect can be overcome by adopting alternative and remedial measures like planting saplings, etc,

2 Ramon Mullerat, “International Corporate Social Responsibllity: The Role of Carporations in the Economic Order of the 21"
Century”, (2010), Aspen Publishers, 1"edn, at. P,161
** AIR 1986, SCC 517
:Prof. Satish C. Shastri, “Environmental Law”, (2012), Eastern Rook Company, 4" edn, Lucknow, at p, 459-461

AIR 1992, Bom 471
*shyam Divan and Armin Rosencranz, “Environmental Law and Policy In India*, (2005),
p.469-472
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TN Caeammark 1 Unien of g A Public Interest Ditigation (P1E) was filed n‘mlcr /\H_iclc 32 of the Indian (ff)llf'&(i.ll"itint
alleging har the latge wale commenial aquaculinre fanming amd the Shrimp fanming m.llu- m.'\.slnl areas, caused (Icgmd.lll’ol:l‘c:’
IMANEIOVE eonaemy, depletion of plantatien, pollution of pround watet and reduction 'ul |l“|l. catch whigl, thereby c:l ;I -
mlluton and deprading eflect on the environment aml coadtal ceology. Throuph this writ petition, the petitioner who 15 ;'L
chaimman of the awlimtan orpanization Who was working for the upliment of the weaker sections of!hc society, cven f;('mg’l‘ the
enforcement of Coaal Fone Regulation (CR7) xmilh'.nlm fssued by the povernment of m.n,u which dealt with cnvn'fmnlcm
protection. In thic cace Supreme Conrt gave decition in tavour of the petitioner stating tha, it \\ml'll(’ preatly affect the w'ftc'
ervironment and hence ultimateh Tead to evonomic degradation. 1t even pointed that there are certain other methads of fishing
through which the pumpace can be met and the natures it should not be hampered by the undue intervention of man made

prodicts

I MC Mok 1 Union of India'*, which is famously known as Kanpur Tanneries Case, one MrM.C. Mchta, a famous
covironmental activist, filad a writ petition under Article 32 of the Indian Constitution, where in.lps. petition, he brought to the
natice of the court that. the group of tannerics doing the business in the banks of river (}fmgn by unhz!ng the water from the same
river, were polluting the river by discharging  effluents into the river without following proper primary as wFll as sccondary
treatment of water. Even in the same petition he added the flaws made by the respective government in taking action against those
industries. The court gave the judgement kecping in mind various factors. It held that no doubt as the tanncrics were polluting the
enviroament to the larger extent it would be better to shut down the industries for the purposc of environmental protection. Even it
also stated that, its not possible to take at a time a harsh step by ordering to shut down the tanneries as it is 2 major source of
national income to the country and even the people who are working in these tanneries and carning their bread and butter would
be put to great Joss if the tanneries are shut. Hence the court was of the opinion that, those companies which will follow the
environmental norms and carry the business by establishing proper treatment plant can be allowed to run their business and those
who do not follow any treatment plans were asked to shut down. In this way in the above case the court has tried to establish a
balance between these two concepts.

There are several instances and several cases that have come in front of the court and concerned authorities with regard to
affect caused by corporate sector to the environment in carrying their business. And the court in all the cases have strike the
balance between environment protection and societal development. No doubt environment protection is a key concern issue. At
the s2me time it should not be forgotten to have a good financial and developed modern society according to the changing needs
of the people. But there must be a balance between these two so that both should go hand in hand and provide a better
environment and best future.

CONCLUSION

It is true that the concept of CSR has played a very important role in the development of the society. It is also known fact ta
ezch of us that the concept of CSR has taken the maximum burden of the society from the hands of the government. No doubt
there may be certain hidden agenda with these companies who invest huge amount of money to the society. But still it has in turn
helped the society to a larger extent. That too for a country like India the concept of CSR has provided too much of benefits
specially in the matter of environment protection which is the greatest challenge to the Government of India as it is very difficult
10 the government alone to take care of the environment. But these companies by giving their helping hands to the government
have Jowered the burden of the government. But still in spite of formulating many rules, regulations, directions, still the problem
of environment protection is not reduced to the extent expected, There is a need to formulate some advanced procedures for the
purpose of environmental protection by means of CSR so that the problem of environment and its protection can be taken care by
the advanced sules and regulations and techniques so that there will be good environment in a future.
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