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3 FOREWARD

VIT School of Law (VITSOL) began its legal education journey seven years ago and has
emerged today as a well-known institution for its pedagogy and campus activities punctuated with its

Snferences, seminars, debates, symposiums, and moot court competitions. These co-curricular activities
v%lue additions are designed and developed by the faculty members and the students of VITSOL.

&

This national conference has been organized by VITSOL in a record short'span of time of less
uian three months. Yet, we are encouraged by the good number of papers and deeper research
~vdertaken by the presenters in diverse areas such as crime and technology, right to privacy and
1echnology, information privacy in criminal justice, technology, crime: and media, hate speech,
cybercrime investigation, cyber forensics etc. :

% The criminal jurisprudence is undergoing a rollercoaster ride owing to the modern technologies
r4d their influence on the Judiciary and the judicial system. With the increased penetration of
1echnology, new opportunities have arisen in the cyber world; cyber security has been affected creating
1. 3re vulnerabilities and risks. There is.a need for addressing this menace, and to curb the wrongdoers at
e earliest possible opportunity. The legislators need to create awareness among people and ensure their

safety and protection in cyberspace.
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‘Forensic Evndence in the Courtmom

Abstract

Forensic science is the application of science in the field of law. The 4
science and technology has tremendously impacted the criminal justice adminjgy
the investigation as well as during the trial of a ctiminal case. For criminal ¢
science is inevitable today. Scientific methods like DNA, fingerprinting, fire,
odontology. pathology, anthropology, etc., provide truthful information upon w
can rely in resolving a criminal case and to determine the guilt or innocence
person. Forensic experts are summoned to give an expert opinion hefore th
Many cases have been decided based on scientific evidence. In this paper, un ath
been made to understand the role of forensic ewdence in lmrmelhng the tm!
trials and the loIe of expen‘ ewdence ina crzmmal trial..

Keywords. Accused Cnmmal Justxce E\pcrt hv:dence and Forenstc scxem:

Introductlon

The mamtenance of law and order m soc:cty is thc paramount duty of
through its pohce department d;scharges thxs duty We carmot 1magme ac m
Nevertheless mnovatwe measures can be adopted to control the cnmc rafe
accused ‘behind the bar. Today cnme rate has mcreascd trcmcndous!\ and ke
sc1ent1ﬁcal]y and techmcally Devclopment m scxence and technolog\' has influe
of commlttmg traditional crimes. Nowadays it Is very chﬂlcu r,to find out .
traces of evidence are Ieﬂ behind. Howcver deveIOpmcnt m scsence and
proved to be a boon to the 1nvesnganon dcparlment and uiso in the cou
science is one such area that connects law and sctcnce 1t is the oppltcaumx oS

field of law It aids in solvmg, cnmmal cases on a suennf“ ic hasxs ‘Mxen{ a4 eft

interpretation of evidence for criminal and cml law or regulamry i58)
justice system, forensic science is applied at two stages ¥ Durm& NV
the trial. The admissibility of evidence during the trial depe

Assistant Professor, Shri Dharmasthala Manjunathes

shwam Luw
Studics and Rescarch in Law, Mangaluru, it
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the lndntm Evrdencc Act, 1872. When a forensic expert is summoned before the court to give
cvidence, his evidence is covered under. the expert opinion under section 45 of the Indian
evidence act. For example, in the case of a Motor vehicle accident case, expert opinion is sort
on whether the sald injuries are due to the accident, nature of the j injuries, and the cause of
death.! In this paper, an attempt has been. made to understand the role of forensic evidence in
unravelling the truth in criminal trials and the role of scientific evidence in a criminal trial.
Forensic science: The word ‘forensic’ is derived from the Latin word ‘forum® which literally
means ‘place of trials’. It is based on Locardo’s exchange pnncrplc Sir Edmond Locardo,
was Director of the Institute of Forensic Medicine in Lyons, France. According to this
principle when two objects come into contact, there is always transference of material from
one object to another. Forensrc smence laboratory In each state, there is a forensnc science
laboratory functioning under the Department of Home Forensic science laboratories are

headed by directors and have several dlvrsrons.='.'Brology" secfion, questioned documents

section, firearms section, physrcal sectlon, photography section, chemical section, forensic

psychology section, toxxcology sectlon DNA sectron cyber forensic. sectron

Forensic Science in Unrayeling the'Truth

e

Nirbhaya case’: this is a case that shattered the entire world wherem a glrl was gang-
raped on December 16, 2012 in'a movmg bus. In thrs case, there was only one eye witness
present with' the victim at the trme of the occurrence of the crlme The supreme court

appreciated the investigating team for smentrf cally mvesngatmg the case. In the present case

the DNA analysis?, odontology report‘l proved to be very benef 01al to connect the crime with
the criminals, it

-

Sister Abhaya murder case®: a young nun was brutally murdered in her convent in Kerala's
Kottayam. Initially, a story was cooked up saying that the victim committed suicide but, on

the mvestigation, it was found that she was murdered by"two priests and a nun when the

1 Nageshkumar G Rao, Textbook of Forensic Mcdlcmc and Toxicology”; Second editionQOlO. Jaypee brothers
: Medical Publishers (P)Lid, at p. 1.
Hindustan Times,

hitps://www, hindustantimes, com/delln/decembel 16- gang~1apewverdlctvcwdenccqcstunony-
lhat-narled-the—convncts/story th|p31|dJr/uM,[,dS6zbl html last visited on Sth March 2022,
Samples were lified from the victim’s body, the complainant, accused, clothes dumped at the spot,
ashes of partly bumt clothes and the bus to establish the incident, DNA profile
stained clothes of the accused and other articles-are found consistent with the DN
, DNA profile of Prosecution witness (complainant),

Bllc marks |lﬂed from the victim’s body were compared with thc dental models Orlhﬁ &USpCC[ (

iron rods,
gencrated from the blood»;

A prof‘ le of the victim:and

involvement, The a , tnhhsh their

one by nalysis showed that at least three bite marks were caused by '\ccused Ra }“ ]'lc.n.(lb
s juit ltTe Mark has been identified to have been most likely caused by accused Akshay, A3V X
; 3 Today, hitps://wyww. indiatoday. m/mdxa/slory/s1ster-dbhuya-murdcr-ewdencc-l7525 | B30- o (’“i‘
isited on 5th Mﬂl‘c}l 102')) X ’/, ‘
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strengthen a plece of weak ev1dence Sometlmes there- are chances that, it may ﬁL

the one who conducted the smentrﬁc analys1s Wlll be called as an, expert witness give
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victim saw them in a compromiscd position. All accused with common j intenti,

Na alt 1‘*&

vicim with an axc and caused her death and dumped the body 1n a wel) The ¢ xpe
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law. Actually, during narco test both the accused admitted the commissjgy of the & 1
O [ « n\

opinion that the injuries on the head were sufficient to cause the death of 1,

case. narco analysis was also conducted but it was held as inadmissible before
ANy e

also explained in detail how and why they commiitted the crime. Tronically the test y, i

; iy
parco analysis was held inadmissible as evidence.’

Shimla gang rape and murder case’: a 16-year-old girl went mlssmg in the Month. o‘
2017. Who was later found dead in a nearby forest. In this case, DNA analysis py, i !
crucial role in nabbmg the culprits. The investigating officer collected the scientif;, evi der

like semen samples, blood samples etc from the crime scene and sent it o the Fore ey

science laboratory for DNA analy51s DNA samples matched with that of the accuseq®

Role of Scientiﬁc,Evidence in The Courtroom

Sc1ent1ﬁc ev1dence plays a very v1tal role in the courtroom It will aid in SUpply

1mportant hnks in a chain of evrdenoe or support a shred of circumstantial ewdenth

conclusive ev1dence as well However the collectlon of evxdence on the scientific hase.s

its admissibility as. evldence durmg tnal 1s totally a dlfferent questron altogethe s
admissibility of : any kmd of evrdence before the court needs to fu]ﬁl the principles ent'm;’ '

under the consumtlon of Indla and Indlan ev1dence act When 1t comes to scientific evide

of

testimony on the report submxtted by h1m

% o

Expert Opinion

‘rx’ jL
Section 45 is the provnsnon that deals with the admissibility of suemmc mm ‘

before the court of law, Section 45 of the Indian Ivndence Act deals wtth ﬂperi- |
Section 45 is reproduced here with *

ln\tg {3

when the court has to form an op;mo,n upon &

b
Latest Laws, htps://www, latestlaws.com/I
cannol-be-used-as-evidence-rules-e- read-the

" India Today, bups//www.indi
case- 1219899-2018 laloday iy

* The CF *SL., started matching t
l.ater, the CFSL. conducted B8 CNA or28
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that of the sample,

atest-news/sister-abhaya- murder-case‘“arco’a
-Judgement (last visited on Sth March 2022
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ot of scie‘nce, or art, or as to the identity of handwriting .or finger impressions,

foreign law: ©f

the opinions upon that pomt of persons especially skilled in such foreign law, science or art,

oringu
persons are called experts.” Section 293 of the Criminal Procedure Code, 1973 explains about

estions as to the 1dent|ty of handwriting or finger impressions are relevant facts. Such

reports of certain Government scientific experts. Under. Section 293(2) the court is
cmpowered to summon and examinc any such expert as to the subject matter of his report if
required. On many occasions, the courts have opined that scientific evidence is only opinion
evidence. Tt is not a substantive piece of evidence. But they say that the doctor’s opinion who
has conducted the post morien and of the reports of forensic science laboratory is reliable. It
is further stated that unless there is something inherently, defective in the report submitted by
the expert, the court cannot substitute its own opinion for that of the expert. Several
convictions have occurred in India on the ‘Basis of SCientiﬁc evidence, which is admissible
under section 45 of the Indian Evidence Act. ’-Scientiﬁc ’evid_'ence has become an established
part of criminal justice juriepfudence?'iand the ‘test results are' admissible in court. India
follows an adversarial system of Justlce adrmmstratlon and’ ordmanly ‘scientific evidence is
admitted only when the expert gwes oral ev1dence under oath in the courts of law. Different
procedures are adopted to; collect sclen’uﬁc ev1dence from the crime’ scene. Often scientific
evidence is challenged on the mode of collectlon, preservmg, and authentlcatlon of samples.
However, there ‘is no: pr0per gulde]me that needs ‘to. follow by all Forensic 'Science
Laboratories. The fact is that expert opinion is: covered under sectlon 45, where the testimony
of the expert has only of opinion nature and .not\con_cluswe. Eew c_ourts are reluctant to admit"
some type of scientific evidence on: the ‘ground‘_“ that it is' against the' established rule of
evidence. In 2010, Ramesh ’Cllandra.Ag}arwal_. v. Regency HospitaliLtdg ~the Supreme Court
explained the meaning of the term ‘expert’ further said expert is “a person who has devoted
lime and study to a special branch of learning, and thus especialb"skilled on those points on

which he is asked to state his opinion."” The Supreme COUrl in Madan Gopal Kakkad v. Naval
Dubej” held:

A medical witness is called in as an expert and the evidence given by the medical
officer is really an advisory character based on the symptoms found on examination. The
expert witness is expected to put before the court all materials inclusive of the data whlch |

mduced him 10 come to the conclusion and enlighten the court on the techmcal aspects of i

Ale AT et
010 StC 806 rcfcrred at Ratanld] and Dhirajlal, The Law of evidence, 25l Edm )
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ex.' 1

because once the expert's oplmon is accepted it is not the Opinion 0fth i
th Co

secnéﬁ b
‘Indian Evidence Act, and where the court has to form an opinion Upon a
l U

but that of the court. The real function of an expert is to put before
materials together with reasons which induced him to come to a Con'c'

court can decide on the matter. Expert testimony is made relevant by

can seck the opinion of a person specially skilled in the field. In on
evidence of an expert, the court must be fully satisfied that he s 2 truth;
also a reliable witness. ' g

Judicial decisions -

acquntted the accused. On appeal the accused was convxcted %

Conclusion

Y i
2 s i X P ) s b5 hie

1 (5014)4S. C.C. 69

12.(2014) S.C.C. Online Del. 1373
B2015Cri, LJ, 1215 ' 4
Y2104 S.C.C. Online Del. 1952
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o d encc for vanous reasons. Now it's time to work on the loopholes and find a viable

we in nature. Somenmes ‘the courts are reluctant to admlt forensic science

solutmﬂ 10 the problem faced in giving more weightage to scientific evidence.
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