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Foreword

Dr. Venugopal B. S. has made an admirable contribution to the study of law
through this unique and comprehensive book on dJurisprudence.As an
eXperienced law teacher who taught the subject for several decades, he has
\yntten the book from the Indian perspective and made the study of the subject
simple, interesting and rewarding. I am happy to subscribe this Foreword to the
work and wish all the best for his academic endeavour.

Jurisprudence gives valuable insight and philosophical input about law, legal
system, legal institutions, legal concepts and law's relation with society, morality
and goal of justice. It enables to understand the wisdom underlying the value
system of law. As a science of law, it systematically synthesises essential
principles of law and shapes a method of study of law. In the long past study of
law was mere preparing for the legal profession by equipping with essential
knowledge of law, and study of legal theory or knowledge about law was
neglected. Along with realization that a systematic study about law in its
theoretical aspects is essential to know. the complex functioning of the legal
systemas related with other social factors, study of "dJurisprudence’ as a subject
entered into the legal curriculum.Inter-disciplinary study of law by application of
other social sciences such as economics, sociology, political science,

anthropology, etc.,helped better understanding of legal precepts. The subject of
jurisprudence is ever-growing with new ideas, new analysis and newer thoughts
as the new schools of thinking and scholars have tried to think about law from the
perspectives of changed social conditions. Sociological school, Realism, Critical
Legal Studies, Feminism, Racial Studies and Postmodernism have enriched
jurisprudence with new thoughts, philosophies and approaches. About the role
of Jlaw in social transformation, on the concept of justice and methods of
attaining it, on empowerment of the vulnerable and law’s response to technology
and globalization these schools have unravelled new ideas. Regarding the
interface with morality, culture and tradition, novel propositions and approaches
are offered. Changes in ideologies have also shaped jurisprudential thoughts.
The approaches of legal systems about purpose of punishment, goals of
administration of justice, concepts like rights, ownership, possession, property,
personality and liability have undergone change. Jurisprudence has either
initiated or responded to the change process. The changes that have occurred in
procedural law expanding the locus standi and streamlining public interest
litigation through judicial activism have also jurisprudential basis. Traditional law
on precedents - stare decisis - has been relaxed to meet the requirements of
dynamic growth of the judicial process. Hence, new books and new editions on
dJurisprudence are valuable intellectual resources in learning the law, Jt-is-a,
strength of this book that it has engaged in satisfactorily compreh @mgtﬁ )
developing aspects of jurisprudence. ; X/ &N\
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The “jobs’ that jurisprudence does are several First, Jurisprudencebrings the /.
advantages of inter-disciplinary study of law. Law'’s interface with-s0 9’3‘1‘?{/
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}ggal personality of idol or deity do not find parallel in other Systefnrf;"c
"'Vem-‘gopal has done an excellent task of not only by explaining the ancle
}nd‘a}‘ legal system but also by discussing the progressive development of In.d!an
‘aW In modern times. Public Interest Litigation, legal aid, human 1ig
jurisprudence, feminist jurisprudence and criminal law reforms have been
sho_w.cased to demonstrate the dynamic character of Indian legal system in 2
befitting manner. It is creditworthy achievement of Indian judiciary and the legal
system that unique principles such as basic structure doctrine, PIL, positive
rights, cooperative federalism and grass root democracy have been evolved with
great imagination falsifying the allegations of imitation. Dr. Venugopal has good
justification to state, “The Indian judiciary through judicial activism has put a
1:obust foundation for the development of Indian jurisprudence on progressive
lines.” The ethos and spirit of the legal system can be understood by the readers
only with an exposure to these discussions. Dr. Venugopal's exposition of
schools of law is exhaustive and in-depth but not unduly elaborate. His simple and
clear discussion will enable the readers to appreciate better the core philosophy
of each school and their relevance for India.

The discussion on relation between law and culture is another place where the
Indianness of the legal system and issues relating to law and morality are
discussed. In a multicultural society like India with diverse traditions and cultural
practices, the challenges relating to conservation of culture and social reforms
are to be responded in a pragmatic manner. The author refers to the trajectory of
cultural developments through Bhakti, Sufi, Ball and Reform traditions and
points out the inclination for social harmony and human rights. Law is part of
culture and reflects culture. Stripping of faults of culture and developing legal
culture are the challenges faced by the society. Some insights can be found in this
analysis. Use of ancient resources in interpretation of law and the Constitution
reflects judiciary’s orientation to culture. The chapter on ’Law and morality’
addresses the traditional debates on role of law in the moral spheres. His
classification of law is systematic and comprehensive. His explanations are up-to-
date. oy '

While discussing about legislation as a source of law, Dr. Venugopal touches
on the creative role of legislature, merits and demerits of codification, principles
of interpretation and place of legislation in the legal system in bringing social
changes. His discussion on precedents encompasses both the English and Indian
law of precedents. The discussion on Article 141 of the Constitution is
illuminating. In discussing about custom as a source of law he takes the readers to
constitutional and social dimensions of customs.

The discussion on legal concepts is the subject matter of the final part 6fhis,

work. In the chapter on ’Persons’ discussion ranges from enﬁﬁés'of"fé'éélﬁgy
- rate VoA

personality and theories of recognition to legal person to the issuesr;"C))c orate
personality and unincorporated associations. The discussion on lowi

unborn persons and idols throws light on legal position and proble:
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:;t?,?;;gg: i;rﬁ%%?fs?\li(th:ds ansc’i characleristics ol‘f l‘lghttis. DljcuSsion on Titles’,
Ownership and Possession is enlightening with illustra on? through interestin
case law. The author brings out the Indian dGVGIOPment ol right to Property, in
the light of repeal of property right from the chapter on Fundamental Right
along with discussion about the basis of property right, the Power of the State G
the matter of property and various theories about property. The chaptoy 5
Liability has a special focus on the Indian concept of absolute liabil; &
circumstances of environmental pollution, which dispenses with the requiremem
of fault. The chapter on procedural law discusses the growth of DYOCedurr;tl
fairness asa concept and a human right requirement from the distant pagt to th
present. e
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