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[ INTELLIGENCE AND INTELLECTy 4
L

ARTIF CIAY  RTY — ISSUES A
pROPERTY AND CONCERN

* Dr. Ashwini p, »
MS. ShraVya Ra() i

pr-edicted that machines would eventually outperform h :

jce- Computer technol(.)gy strengthened this perspective, and :;nans in
e s and robots aT¢ Jearning capabilities. In the years since its in w.real
'1 intelligence (AD) has grown from a starling technology to one of ;‘Z’Zom
., Using data analysis and user preference patterns to achieve the bz;f
tcome 1t the market is all part of the machine learning process. AI ;

pssible OY ; :
utility 1S necessitated by the growing need to manipulated and organize vast amounts

of data-

rtificial Intelligence (AD) is expanding at an exponential rate in the entire world.

The issue of IP management in AI is brought up by this boom. Al in IPR is like a two
eore its having both pros and cons, for instance in certain

face of the same cOin, wh
ous in areas like patents and patent search engines,

aspects, it will seem advantage
Jevant research, and providing a way to categorize inventions and
fo other patents that are similar

accurate and re
Al gives inventors access
vth, two things that

concepts. However, because
10 their own, it may end up being a threat to creativity and groy

are at the core of intellectual property rights.
copyrights, parents, and other intellectual

d in the field of artificial intelligence (AD),
and law. The main point of contention
Al generated resources. This paper

I and IPR.
al AI, Training Data.

ilosoplzers

The debates and challenges surrounding
property matfers are still being develope
one of the rapidly evolving areas of technology
is the relative importance of human labour versus
mainly focuses on issues or challenges faced by 4

Keywords: AI Algorithms, DABUS, Intermediary, Ethic

Introduction

Actificial Togelitehcs
hanf;’f’l Intelligence is a termwhich seems like everyo
broad sls also a mystery in public debate. One of the reas .

coop of Al and its application in the field of technologie

ne familiar but on the other

ons for the mystery of Al is
s and techniques
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s significant lo?l. The quick dwclorcvoh:n““un,.lQ
- s and concems rcga‘rdlng the I"_te"%tu;q prgmcn( or:‘
upnm“bf“’fq“o 1inIPR 1aises questions regarding legal jsg,, Ecny %L
R). The apph;"::::r the privacy (data .pr‘otecnon) Cl.f USers, ownersh; S wtut
by Al protected-Al this juncture this paper focuses o, ,0 Oy
o IPR, what will be future of Al how j; wil SSUeSgnd

fATin IPR. Work

. ma frop, Me|
1:ch end . i on lig
‘t\hk'“ct:sk ybe vingly oF unknowingly in our daily liv S
is W= '
. at may be Inst )
e have bee using & = . search OF tha I)v nior d ABRAM gy thay i
e way of WIS centviews in the app. Major developme, Shay, Y
tes! G i \
f:i:rcsﬁ sedon ", driven by a groundt:ircnl:qg class orAnve °°cuy°*
: the last four 10 crative Al, which now read and interpreg text ; ]B()l‘iln‘(
inthe = as Gen 2k isa(cclmology that has the potentjy o RE "'h,

intelligence
an tmcrgcd a

. 1 3¢ peneralC !
:::;:;i that faced by Ali
patwill be the legal 1205
What is Al in IPR? .
ficial intelligence coined by John Mcc.‘anhy in the year 195
ce and engineering of making intelligent machin ang,

consider machine as “intelligent” the term intelligent must be defined, the a;s"l T
solve complicated challenges draw connection and make generalisation % ilityy,
considered intelligence. Computer science, physiology, philosophy are a]| n ] b
create Antificial Intelligence. used
Antificial Intelligence means work done by a machine without Human involy,
machine can be interpreted as Computer. Artificial intelligence aims to emen,
computers to perform the tasks that human mind can do. It involves Cua.ble
skills such as association, motor, percepti dicti psy chological
achicve bunan goal!, Practea] » perception, prediction, control, planning thatist,
banks, intenet Whicl; in';udi‘: l;;:phcamon of Al found in the home, cars, hospitals
refers 1o the network of actua) pehm:,'! ;{Tl;x.ngs (IOT). The term Internet of Things
sofiware, mmh““c}mlogicsmy ooject, that are connected with sensors,
Songgied 0 communicate and share data with other intemet

devices and other systel
‘ ' ) 1 . . i
| " e . ms. ”lCSC' (4 CC‘TO'HIC dCVlCCS vary from ordi
Al Boon or Ba; l

The term Arti ,
defined Al 2s “the scien!

e? |
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cctual Property Rights means the applicability ot Ay
C Yy Qn\llﬂl‘qal Inte

atell et ;
pin 1M " ind technologics in the aspects of enforeing, managih Nigence

ucs N . ,
“’Chnk};luﬂl property Rights like patents, copyrights, tradeyrarks g\"‘é!\l“m““"g
ics have the potential to radically imp ;,\dlhx%“ XS, l;? m eerets, AL

i)

no intclleetual PropcnyRightsandincngﬁés ",cf PrSiseness of
\ A glvesenter
cénarid(o ulc}g,el/{:l;?gl TPrises
A

. . 'n
{0 safeguard their IP in the current Xcénari

v

f

relating to Alin IPR

erels cvolution of technologies there is change in the ris
er. jere is @ concern that as technology advances ata
ma may struggle to keep up. But perhaps this is not
sys‘en( Jegal frame work in India can be interpreted strictly 2:
Changing circumstances and serve as a regulatory tool. F
yarious clauses Indian 'Pcnal c.o de, 1860 which superseded by the Bhar N
Sahita (BNS) 2023, 1.1 c?n}axns severfxl provisions that can be used tzac il
dccpﬁ‘kcs that harm individuals, their privacy and dignity. The lnfon::,bﬂt
chhnolog)’ Act., 2(?00 (as amendefi) and its regulations, which includes It:n
[ntermCdi“ry G.uldehnes of 2021. which tackle several negative effects includinc
deepfakes, mﬂmp“lat‘?d = .forge,d imagery and misinformation. Pl’ovisions'lhcrcundeg
such as Sections 66C identity theft, 66D cheating by personation, 67 obscene contcmr
67A sexually explicit content, and 67B child pornography IT Act may be invokc(i
based on the facts of the case*
Another area of law that has been affected by Al is IPR claims. The numerous cases
related to Al in US serving as a model for the development of Al Jurisprudence
India. In Thaler V. Perlmutter (2023)%, the US District Court upheld the Copyright
registry’s refusal to register an Al generated painting. Dr Thaler’s filing naming the
Al system DABUS’ as inventor was upheld by an Australian court. This case will
certainly impact other copyright claims too, including for source code. In John Doe
3 before the California Court, which contests the right of

et al V. GitHub Inc et al
Microsoft, GitHub and OpenAl to use open-source codes to train Al models and
erefore, violate the terms of licencing

claims that the codes generated through Al th
is likely to impact the very process of Al generated content. (Open-source software

or code — Software that is provided under a licence that allows users to study, alter
and share the program and its source code with anybody for any purpose isknown s

visions
ks t'o be faced jn that
rapid pace, the legal
curate to reality, The
purposefully to adapt

; or example, there gre

' The Information Technology Act, 2000 (as amended). Intermediary Guidelines of 2021. .
¢ Thaler v. Perimutter, Case 1:22-cv-01564-BAH (0.D.C., Aug. 18, 2023). h([ps://lulﬂ;.‘:‘al?“
2023/12/11/case-summary-and-review-thale post-61801-footnote:reS:
visited on 18 Feb 2024 11211 fcase
Thaler v. Commissioner of Patents (2021) FCA 879. htlps:Ilitsamaw.orgllodnn'\a Feb 2024
’ummary'am!-revlew-thaler-v-pcrlmulter/#posl-61801-foolnote-ref-. last visite: ol e
o D e e o 2l 22-cv-06623- JST, htps:/[caselaw{indc™ i

crt-n-d-cal/2200493.html. Last visited on 18 Feb 2024.
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‘l‘:?:ﬂns eident 1 variel © *F0 pecome InCEEES AGY TP i ey N,
S gation TOUEC L) intelligen™ - g or violating i pvidual rights, Comp, &
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Issues with regﬁl'd to Al l.n Iffil and PR are multifaceted and they are Volyp,
Jssues with regard10 intersecto® .
contimuously: . AlinIPR:
Some of the SSUES with reg:’i :;pt There are many .obstacles in i.dentifying who
1. Overship and I_‘“""“ . Al_genemted inventions. Convefmonal Patent |y,
ipvented what when it (io?cmors but artificial intelligence (Afl) is becoming More
pormally fmds humfm1 mzhs cre'd;ive process. Concerns are raised over who shoul
andmof:h m‘;i‘u“:n‘i;’ property rights t0 ideas created by Al and whether Ay,
ssess the

becoming an inventor. '
:J::”:;;:;m 20d Cgreaﬁve works: The potential o_f Alto prOdch literary, artsti,
and musical creations creates concems OVer copyright ownersh_lp. If Al-generated
works are to be protected by a copyright, who should be credited as the authon)
Furthermore, problems like content scraping and automated content generation tha
arise from Al systems violating copyrighted content must be resolved.

3, Data Ownership and Access:Large volumes of data are frequently needed for
AT's operation and training. When sensitive or proprietary data is involved, ownership,
access, and licensing issues become more prevalent, In this environment, figuring

out the rights and duties of users, developers of A, and data suppliers is essential
Open-Source Software. htt,

Feb 2024 ps:/fen.wikipedia.org/wiki/Open-source_software, Last visitedon it
https:/ fwww,nitl, ov.in/si!
:,t?u'ﬁ“ce.pd!. las: mnedsolne :Iadfee':%lzafllesIZOZJ-OZ INational-Strategy-for-Artifical

Ps:/ Jwww,nitd, ;
x on 18 Feb 202:‘" iov.lnlsllesldelaultl files/2021
" Al Boon or Bane? Ing

I
2024, Page No, 4, 4;. Today

- Spectal fsue - future trends. Volume 49 - number 3. 15 Janu

“02/Responsible-A1-22022021,pdf. Last Visted

8. Standar
rights concems,

nd Prior Art: Aniﬁﬁa\ Intelligenceis dev:\op‘m
‘fcs and advancements. But it can be difficul,

ionis patentable, particularly when prior art ang
i

N &d
i nc\"’i sven Saken into account. To appropriately evaluat, pﬁt‘:i‘
:i ity % Gficial intelligence, patent offices must modify thefy feg.. ¥}
A ) LIEew pr
rc:ai 4ing 10 ctand Confidential Information: Trade secrets \a‘t\d N
I o de cc;afegu“ ded, ot '\mpx:opeﬂy obtained using AT technologtsas, {tan
4. 4oal?s hifﬁcu“"cs in pmt:ectmg trade secrets from Al-enab\:d&m;\s- s
tt’:wc man, 1o 1everse engineering and data breaches. "eluding
gofi nd Bias Concerns:IPR concerf\s and ethical Cha“enggs Telated
pnical 2 antability, transparency, and justice, interact. A1 =
s acc

i istie algori

aud prod“ce unfair advantages in intellectual pro Borithms thay e

st fnaw results. To reduce these concems, ethical

discriﬁ‘" "‘n are crucial. (Ethical Al - The creation and appli
. 10

PEILY disputes o
Al developmeny and

’ e cr cation of antificia)
Le with an emphasis on justice, accountabili transparen, 7
apP’ stems . i e
nte\hg“?;ehs\z,man yalues is known as ethical A1) =
1
respe®

sing a0 d Technology Transfer: Intellectual property rights, such as
ice

:J pats
7.Lice uts, and trade secrets, must be carefully taken into account when negoﬁ:ﬁn;
COPyn.i a,nd technology transfer agreements incorporating
1iccn5‘ .

Al technologies. Becayse

hoology i always evolving, it can be difficult to determine the best \icense
Al tec oyalties, and liability policies for innovations connected to it.
terms,

ds and Interoperability: It is necessary to address intellectual property
particu\ar\y those pertaining to patents and licensing, in order t

sevelop technical standards for Al systems. Fostering the development and use ¢
eve

uires striking a balance between the need for innovation and interoperabili

N rotection of intellectual property rights. (Interoperability - ‘The degree
md.the . roducts, programs, etc. may be used together, or the quality of be
e t\::ou‘s)ed \ogel’her' is the definition of interoperability. It describes how tw
::Li:osystems or components can use or analyse the information that has’
exchanged, as well as exchange information."')

Suggestions

While utilizing the Al in the context of IPR several measures canbetakentoct
and ensure the effective and ethical use of AL

Some of the concerns that can be taken while using Al in IPR:

1. Transparency and Accountability: Taking stepsto cnsure\ha\{\!s:‘m

inIPR procedures are developed and deployed transparently. Providz ot

n

atgtaed
Ethical Al. https:/ /www.housuca\.comlb\oglW““""em‘c\;,\\::Mm\s\
re(ers%’mto%lome,and%').()respecl%‘lofor%‘mhuman%mva\ue& by ntvsted
" Imeroperabmly. https:/ /indiaal.gov.in/ ai-standards/interopet




: used to improve acco X
nd techniaUes Hntabily,
work :Considcringt.he rr.xoml standardg
ake aud! dclincs““dme'e P'Toreduccpotentm_l biases and ethicay, R
nd jmplement regulations that place high p;.z:‘.da
i i
fram ms, . oination. ly
1slgon _discnm! . o
rﬂatchOA cnn.5sandn0“ p s,u‘fcguardsensmw: dalflutlhzed inAl drivey
0 vacy and security measures, 7,

C!
1vacy and o€ - .

3. Dats privaY T e stron | and private data, adhere t Ve

rocedures: ds cc“ or misuse O personal and P s e
unauthonZe .a o smndardi. g
proleCtionlcglslat‘oh( nd lntewcn(ion: To guarantee “c'°°u.mnbn“y . i
4, Human 9\'“;‘&35:5 or €rTors, integrate human monitoring an d e
the Posslblh‘ilos) gemused for IPR- When neiessary human specialists oughtyy.
into AT sy* . %
m:th:»od:xmm and modify Al gcncratcd resul . .
able ; , Protection: Protecting Al related inventions IPR thrg,

5, Intellectual P"’E"‘)

de secrets, copyrights and patents. Evaluate the uniqueness and patentability of
trade § Y

Al generated inventions by conducting in depth l.P searches and ““‘f‘ysk-

6. Traloing Data Quality and DI\'erslty': Assunn.g the rcprcsemutwcncss: Vﬂ.riety
and quality of the training data that goes into creatlflg mo<'!cls for IPR apphc.ntlon,_
Avoid skewed or biased datasets that could create inconsistent results or reinforce
inequality. (Trainiog Data - An Al model or machine learning algorithms is taught
1o meke comrect decisions using training data, which is labelled data. To developa
model for an autonomous vehicle, for instance, need training data that identifies
cars, people and traffic signs. This would involve labelling photos and videos.)*

) l}eguhr Audits and Assessment: Evaluating Al system used in IPR on regular
;ms to make sure they work well, are accurate and adhere to the ethical standards.
esolving any problems or inconsistencies found during audits as soon as possiblc

8. Educati : Educali ini i ' :

Ipp“uﬁono:;n: s’:‘ralnlfng. Educating and training those involved in the crcalitty

o usage of Al in IPR. Encourage the use of ethical concems, legel
quirements to improve the deplo; i

N cployment of Al responsibly.

s If, :nag ugolil:bomﬂon: f\ddrcssing the complex issues at the nexs

including engineers, lcgfl ei;::sptml'l@ amongst a wide range of stakeholdeh

:r: :pc::mc crcse i ;‘e:::c;;t: ::;i ‘?olicymnkcrs. Combine resouree!
- “ontinuous Impy, o

i > IMprovement gpq i ‘

Al rc‘;:;\:&d “mprovement tg gy A\:‘_‘:}l:llon; Adopting the culture of conSU‘:

regulations fmal breakthrougng k P vith changing regulatory environmen's

nd emerp; eeping up wi .
T e ends, & up with new advancements in A"
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ing 8 . N
Jress Slicymakers: ethicists, technologists, legal experts an\ g a

s . .
javo Vbcorfﬂions and dmlogue.s are essential to develop effedjyg rst
oll® works for managing Al in the context of [PR. ¥
fram®
ConcluSiO“

nclusions there are tlvantages and disadvantages to the inc
i \ly while ?on51f!cnng India. India one of the top cen
wld 1cchﬂ°‘°gy world.\wdc, is \yell-positioned to use Al to im )
nnviwnmcm, encouraging creatm.ty and safeguard IP, But in orderl:mf\l/lc its lPR
'K‘I inIPR, 8 number of important issues need to be resolved. 0 fully utilize

Orporation of Al
tres of innovation

First and foremost, India h:xf to §et prec'isc rules and laws controlling the applicat;
of AltO [PR procedures. This will entails resolving concerns about who omcn(:io.n
g . a
the inventor of inventions produced b?’ Al, guaranteeing accountability anlcsl
\ransparency in AI algorithms and protecting the security and privacy data

In order to create thorough framework for responsible deployment of Alin IPR, the
stakeholders, legislators, legal professionals, engineers and industrialists need 1o
cooperate together. To standardise norms and laws across jurisdictions, this
cooperation should also include international partners.

For profcssionﬂl involved in the creation, application and usage of Al in IPR, India
has to make investments in educational and training programs to increase capacity
and awareness. This includes giving legal professionals, how to handle tricky moral
and legal dilemmas brought on by Al driven advancements.

India should support Al research and innovation that is suited to the unique
requirements and difficulties of the IPR sector. Creating Al tools and solutions to

improve copyright protection, automate trademark analysis and expedite patent
searches.

Ultimately, India can open up doors for economic growth, technical innovalin?n atnd
global competitiveness by integrating Al in IPR witha strategicand forward-thinking
strategy. India has potential to become a pioneer in utilising Al to safeguard af‘d
advance IPR in the digital era if the correct laws, partnerships and financial
commitments are put in place.

% %k k%

ext. er m* ; ‘ ‘
S Visitad o on o S OR0dA! ZUIs.OlL i [ ‘ @ @ 2 @ @ e e e ® ® ' ° 2 s



