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Breach of contraet by intending couple

Failure of the intendad parents o pay for sl the expeases and fees

Miscamiage, twin. trplets, destred baby ete

Breach of contmaet by sumogate mother

Voluntany abertion without the consent of intended parents
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The bill makes provisions for safe and ethical practice o assisted reproductive technology services in
the country

It regulstes surrogacy procedure in such 3 way as to stop exploitation of poor vulnerable women.
Ensure protection of rights of the child bom out of SUrToOgICY

Faatlitate enly neady infertile couple and window and diverced women to have
their famuly.

To achieve the objective, the Bill provides to prohibit commercial sumegacy and
surrogacy.

The central and state government shall appoint ene or more appropriste authorities within 90 daysof

child to complete
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the bill becoming the Act . The functions of sppropriste authority include
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Resident Indians (NRI's) . Altruistic swrogacy includes contracting a close relativ
heterosexual married couple who have been childless for five years of their marniage,

should
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granting. suspending or cancelling regstration of surrogacy clinics

enforcing standands for surmogacy clinics

investigating ad taking action against breach of the provisions of the bill recommending madifications
to the rules and regulations®

The Bill allow altruistic ethiesl surrogacy to the needy infertile married Indian couples including Nan
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Position in Other Countries 3
b Israil - in this country, a child is said to be Jewish when the mother is Jewish. They have legislated that the
genetic mother 1s the legal mother of the child and adoption is not needed. Others view differently, they arpue
) that the surrogate mother is the legal mother because she accepts the embryo, nurtures it and ultimately
delivers the baby. She is therefore, the female parent. They argue further that fatherhood is solely genetical
b tut motherhood is not. There is an element of mental attachment which is no less than genetical link. A
sumogate mother carries the baby for nine months in her womb and is no way different from normal mothers™.
? United State of America - In the USA, the laws are different, even contrasting, in different States. For
eample, in Virginia, the surrogate mother is the legal mother, where the law provides that ababy bommtoa
» Sirrogate mother, provided her husband consents, is the legal child of the surrogate mother and her husband.
ltoes not matter whether she is implanted with ovum or sperm"”. New Jersey has no law as such. Butdt:r:
) femous case in Re Baby M8 supports the law of Virginia . it was held that lhg §ur.roga5§ mo‘é:’ : fS»}::;?;:‘:b;
fh‘CUS!odian of the baby unless she is proved to be unfit and danger ou3 tothe d:i(fd ?s“;i:m a'n; st
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Judicial Decisions: In Jan Balaz v Union of India, the comt observed == We are l‘”f“"?n)' concerned
With the rights of twa new bomn, innocent babies, much more than the rights of the biological parents,
surrogate mother, or the donor ol the ova. Emotional and legal relationship of the babics with the surrogate
mother and the donor of the ova is also of vital lmponmu.c‘ The court considered the surrogacy laws of
countrics like Ukraine, Japan and the United States™ '

In Baby Manaii Yamanda v, Union of Imhw the court defined “commercial surrogacy as a

form of surrogacy in which o gestational carrier is paid to carry a child to maturity in her womb™ and the
related aspeets as surrogacy agreement, the stake holders or parties who may enter, and directed for enactment
of a statutory law on the same™.
Conclusion : There is a great concem about chan ging india into a hub of surrogacy by the foreign countries
that could change the system of surrogacy . The Surrogacy( Regulation) Bill, 2020 is making all the effort to
prolt}t the cthical legal and human rights of mother and the child under surrogacy. The bill clearly states that
altruistic surrogacy should be allowed and there by the health, privacy and life of the surrogate mother is
protcctcd Itclearly demarcates the position of competent authority to grant permission to practice surrogacy
in India and to satisfy the desire of infertile couples 1o complete their family life.
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