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MEDIA ETHICS AS A TOOL FOR SELF-REG ULATION
Dr. N. Sathish Gowda' and Dr. Ashwini P?

Abstract

Collecting and selling of news and views is essentially a public trust by the media, which is
also an underlying principle that governs or should govern the Media. The same kind of Irust
is implied in the relationship between a doctor and his patients, though medical men work
under the discipline of a professional code and are obliged 1o hold medical degrees, whereas
Journalism is a ‘free’ profession subject only to the external restrictions which the law may
place upon it. But the dishonest doctor can harm only a few dozen or a few score patients,
while a dishonest journalist may poison the minds of thousands or millions of his fellow men.
At this juncture, the paper evaluates the question about ethical/ self-regulation of media in
the light of the fundamental public purposes and social responsibilities and also an attempt
has been made to examine role of codes of conduct or media ethics in avoiding the harm or.
danger supposed to be done by media personnel to an individual, a family, a group, a culture

and o a country.
Key Words: Media, Self-Regulation, Statutory-Regulation, Ethics, Co-Regulation.

I.  Introduction
Media is the powerful social institution which brings changes within societies, subcultures,
families and individuals. It plays an important role in shaping opinions, beliefs and attitudes.
It is the primary source of information in modern democratic society. People of this fast-
moving postmodern world solely rely on the media for first-hand information. It makes their
judgment concerning home, family, education, institution and societies on the basis of
information provided by the media. Furthermore, the media plays an important role in
fashioning our tests and moral stands. It has a significant role in the socialization of the
young generation. Moreover, the media has been called the fourth pillar of democracy. It is

the backbone of democracy. It helps democracy become ‘of” and ‘by’ the people. It facilitates
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democracy by making interaction between the governed and the governor. However, the
media is pervasive in our lives. It has a tremendous impact on our life, our government and
our society as a whole. In vicw'u! the deep penetration in society amnd In our life, people
should be vigilant and conscious of its negative impact, As the saying goes, everything has is
two sides, negative and positive. So, this equally applies to medin®, No doubl it his positive
contributions and positive impact on our society but, its negative impact can also not be
denied as people have raised their voices against the medin on several occnsions, Apart from
this, media have got potential 1o be used for some negative activities such as propaganda,
character assassination, invasion of privacy elc, Seeing the other side of the medin's negative
impact or potential to have a negative impact, it is appropriate (o use this powetful instrament
with great caution and control. In view of the caution taken to control the media is not legal,
rather moral or ethical. Media practitioners and media organizations themselves resolved 1o
come out with ‘codes of conduct’ or ‘canon of journalism® known as medin ethics or
Jjournalism ethics as controlling measures, At this juncture, At this juncture, the paper
evaluates the question about ethical or self-regulation of media in the light of the fundamental
public purposes and social responsibilities?,

II.  Meaning of ‘Ethicy’
"Ethics’ is 2 system or Code or morals, of 4 particular person, religion, group, profession etc,
Ethics 1s defined as “that branch of philosaphy dealing with values relating to human conduct,
with respect 1o rightniess and wrongness of certain actions and 1o the goodness and badness of
e motives and ends of such actions”. By dictionary definition ethics and morality are
mterchangeable. Media ethics apply mostly to cases not specifically covered by law, At
przsent sub-standard journalism exists everywhere, Journalists and other media persons
sperate without any guidelines at all. There is a need for a Code of ethics for media persons,
The Code of ethics for media persons is a statement of broad moral principles which will aid
znd guiie the media persons and which will help them in the process of self-appraisal and

seffregulation.
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III.  Statutory Regulation of Media in India

Law consists of rules made by authority for the proper regulation of community or society.
According to Austin, “Law is a rule laid down for the guidance of a being by an intelligent
being having power over him™. Law means any set of uniform principles which is generally
followed. It refers to those rules which are issued by the State for determining the relationship
of men in organised society. The purpose of law is to regulate and control human action in
society. Law is enacted to regulate the social and economic acts of individuals or

organizations. The ultimate end of the law is the welfare of the society.

Some propagate self-regulation for the media following their own code of ethics. disagreeing
with the concept of self-regulation by the media. Former Chairperson of the Press Council of
India, Hon'ble Justice Markandeya Katju favoured only regulating media. not controlling it.
But regulation should be by an independent body and not by the Government. He says that
“self-regulation is not always enough and that is why we have law™ He further says,
“Normally, negotiating with the media (on the content) should be the way, but we do need
laws under some extreme situations... 1 believe 90% of the people are incorrigible for whom
we nead laws®,

In a free society, public opinion reflects the mood of the majority of the people. especially
their reactions to governmental activities. Usually, people look forward to the media for
critical comments on contemporary events. This is all the more significant during elections.
But, the nexus between business and press’'media often colours the opinions. “Big business
invaded the field of journalism and the monopoly check to manifest in press ownership. The
octopus of newspaper chains with control over news agencies as well spread its tentacles far
and wide™. Therefore, it is suggested that there should be suitable laws to curb cross-media

ownership as well as business houses owning newspapers’.

For instance, there are certain laws which directly affect the media. For instance. there are
statutes like The Indecent Representation of Women (Prohibition) Act, 1986, the Young
Persons (Harmful Publication) Act, 1956 and the CopyRight Act, 1957 etc. Legal awareness

of these laws will guide a person in his work as a journalist®.

* The Hindu 19.04.2012.

® MK Dharma Raja, Opirion Journalism, Mass Media in India. 11, (1991).
'S Sivakumar, Press law and Journalists: Warchdog to Guide Dog.195, Universal Law Publications. New
Delhs, (2015).
¥ Ibid
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IV, Coteof KAhies for Media Vervonadd

There are varions Codes of Fthics whick have bars lormebated o G & o, vuckh o G
International Coas, the Press Consieil' s Code, ths ASSEL Codie, w s Vet Code iz
lo ginde pornalists and the media It 1 et possitle e Cride of eics to doat growats. Ts
formulats & compretamsive, figd Code of efies for 2 yremfat o oetier foetie s
prudert. Y o1, somme o1 gatisations bave slopted Cotes of Etbey’

The Code of Fahics is me begal dercumarnts bt thery 2o piidetions fox pertovional gubiey wut
efficiency. In ofdar v catry bis message effectiney, wad 1o maiatzin fu coctdating of s
NEVISpaper Of MAYAZInE, & i talist faes v Gisamicate fews i watiaun »ies exdlatet
natms and raditions of the scciety. Degine 48 Ga prerations zed dagees. prrmbions m
function strictly within the framewors of efical moems As e Cobes of Ermics i wor
formulated by (he State legisiatie thery 4tz 5ot Aets aed tay caneet e entoront oy lew_ Yo,
the Code of Ethics makes a gruralin a * perfect professional’ i ke digess o cutes of =tucs
and adopts them in his professionzal 1ifs,

In modern democracies, the media plays 2 significast sohe by prrventiog mews zs weil 22
views, This 15 done with 2 view W creating skaping of WeEelames ey ERpLOZTS
distonting public opinion. In this serme, meda s 20 ackaontetyed lepsiaa™. Meta
enjoys some fespect in almaont &l demociatic coxasies. Bt 2 i woriing wtinn mua
constrains as well, The law a8 well 2 the ecforcement agencies ofien impetes 23 word”. On
the one hand the government, ic. the theee orgam of the govermmment, will try o wne lew 0
protect the interests of the Media. On the other haed, Media mzy fzve 0 facr cbwacies fom
within, because the Media as a business may mA like W imse e wah At npme 4 2
¢an be avoided”, Secondly, individuahy and presuse groxs in te vty 2y @t w0

% The Cortes of Bshics aed 5 Chacier b Bt bummbatet &y e AL lufa Sewigage: Ednes Confems.
1993, Interrcumal Code of Ebscs, 7)) AAsca Sewgager Lhsr Conlervuce Cote of Condue, 1¥A,
MNatiorat Inteyrmun Cosed Cirde Cordut ot @u Ve, V#7. 7eew Coxcd Cole of Bt Poos Consucd
Cunsee of Ftbes on Cumnesonal Witings. ¥ astassnst Core oA Eacs, 775, Code of Etuws for Boatizsess 1'%59.
Code of 10003 adogted by e |etesndionad ilthe Retans Aswrzsan & Afem, (9%
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yerrabinen s parseneters aod fardSumental wytonay

"o Brambury v Hayes. 452 1% Sepreme Connt beld Bat prasadany dd st oot 3 Frs Aceuboes fagen
agminet fnced dnclnuy of usdidestat wrae of whematon whes smmmeosd tefer gl pres
ivestigating e §n cnmtons lolloming o m s vk groviegs o itnest

1 furvim /aswer, flas Communication Fxplamd Jousrnatasm 83, bzt of Commuanueatae, 89 (1997,
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protect and defend their interests which might be threatened by the work of an investigative
journalist.

A question about ethics of media needs to be evaluated in the light of the fundamental public
purposes and social responsibilities of media'®. All media personnel *need not be honest.
Moreover, in the modern era communication, revolution has become a ‘walking paradox™"?.
This is because of “the contradictions involved in the very nature of journalism as a
profession and mission, being with the anti-democratic tendencies associated with any strong
profession”™*, Ethical standards have come down.

Even though the print media is losing dominance with the advent of electronic one, it
continues to be of vital importance in democratic societies. According to Karle Nordenstreng,
there are four aspects or dimensions which are:

®  Obvious:

®  Accuracy,

m  Rapidity,

m  Seriousness and Autonomy *°. It means that quite often the presentation of news
and facts suffer from doctoring or colouring and consequently accuracy
suffers'’.

Speed is the most essential requirement of journalism. With the development of electronic
media, the whole media environment has been overflowing with information. This offers
many details about what is happening. But it may not present a true picture of fundamental
developments. Thus, modern joumalism is becoming more narrative than interpretative.
Thirdly, the new media environment does not attach importance to seriousness. Rather the

meadia caters to what is attractive for the readers'®.

Fourthly, autonomy'® means a certain degree of independence of government, management
and pressure groups etc.. Which represent sociolect-politico-economic forces. The paradox
that emerges here is the fact that autonomy will easilv lead the media into a self-centred

fortress of journalism. alienated from the people it is supposed to serve.

¥ Srephen ). A. Ward, Globa! Jowmalism Ethics Widening the C oncepiual Base. |, Global Media Journal, 137,
(2008)

* Kaxrk Nondenstreng, The Jowmalist 4 Walking Paradax in Philip Lee (Ed). The Democratization of
Commenrcaton, /4 (Universiy of Walkes Press. 1993)

? Idad

*Supranote 1]

17 fhed

" Sm Note §

" Owea N Fiss, iy the Stare. 100 Hanv . L Rev. 781 (1986-87)
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In India. the media enjoy lesser autonomy but the fortress of journalism is very strong
because of the vertical movement of labour. To ensure “healthy public debate™ the media
should be aware of this conundrum. Moreover, the situation becomes all the more

complicated as the print media faces grave challenges from electronic media.

Media profession. like any other, has its own ethical standards®. A code of conduct
distinguishes a profession from an occupation?'. Profession of media is different from other
professions because of its unique fourth estate role. It is singular because of its independence.
In a profession it is necessary that a member should be judged by his peers and the function is

t0 be s0 exercised as to maintain the objective of exemplary professional conduct.

V.  Advantages of Self-Regulation
A significant advantage is that it lends credibility and trust to the media. In jurisdictions
where the media is seen as strictly regulated or not independent, citizens tend to lose interest
in the media and the quality of freedom of expression and consequently public debates are
diminished. A good example is the Nigerian media which is divided into state owned
broadcast media and privately owned print media. The public media sector is dominated by
the Nigerian Television Authority (NTA) which is spread across the country. However, due
to its close association with the government and the perceived lack of independence in its

news content, it has lost its audience to independent television stations considered more
credible.

Another reason for self-regulation is the ease with which self-regulation responds to changes
and new developments. Another good example of self-regulation is the way the Press
Complaints Commission (PCC) in the United Kingdom works and how it has responded to
the criticisms of its operations following the phone hacking scandal. The unique nature of
online media which operates without boundaries makes it almost impossible for statutory

regulation, which makes self-regulation the best option?2.

*? Ethics is usually understood as something dealing with right or wrong in reference to determinative principles.
In the Greek philosophical tradition, it means the systematic study of the principles that ought to underline
behaviour

*' V.S. Deshpande J, *Preface’ to violation of journalistic Ethics and Public Taste (1984). 1t is said that the
responsibility of journalists to the community grows every year in a fairly exact ratio to the way in which an
educated democracy itself broadens its spheres of knowledge and interests. B
Flnternational Journal of Communication and Social Research, Vol. 2, No.2: July 2014 30 P
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VI.  Review of Self-Regulation in India

The frezdom of speech and expression or freedom of press is present in all statutes and
comstitutions but not appropriately practiced. Therefore, it is crucial to understand the
impontance of freedom of press and the type of regulation followed in a country. The
principle of self-regulation entails regulation by itself where the media does not have a
segulatory body under it. The primary rights of reporters and editors under freedom of
expression have 0 be acknowledged and 2t the same time their reports should not be
detrimental to the functioning of state”. There comes the dilemma of who maintains the
checks and balances in what is written and published. Theoretically speaking, leaving the
regulations 1o the media itself would generate the likelihood that it may subjugate regulatory
2ims 1 its own business goals. For instance, cross-media ownership by big corporate
companies has assumed alarming proportions. Early 2013 saw the leak of the Radio tapes
which disclosed the shocking and unholy links between journalists and politicians, lobbyists
2nd business groups. The Press Council of Indiz through its Chairman addressed this issue;
however, no stringent measures had been taken. That depicts the incapacity of the Press
Council of India. It cannot suspend the journalists for the unfair work they do®*.

Presently, there is no qualification prescribed by the Press Council for Jjournalists, although
there is such a situation prevailing in the Bar Council Act for advocates and Medical Council
Act for medical practitioners. The Bar Council of India and the State Bar Councils have
contsol o remove’ a member from the profession for professional misbehaviour and
infringement of professional principles. The Medical Council also has similar powers?.But,
the Press Council does not have any power beyond wamning or censuring?delinquent
Jjousnalists. Thus in India, there is no self-regulation in reality. Proper self-regulation can be
done in many forms, including information movement, examination charters, in-house
complaints management division and procedures, accreditation, licensing and association
centification, quality guarantee arrangement, standards, regulations and dispute resolution
format. In fact, in India, there is no single medium on media regulation and redressal. The
Press Council of India as discussed has very limited power.

b i precisely how our Constitution has the reasonable restrictions provided under ant. 19 (2). India Const.
A 1Y

“Drunja Migatervié, Media Self-Regyulation Guide Book. (OSCE publication. Vienna, 2013)
2 Section 35, Advocates Act, 1961, no-25 Act of parliament 1961,

“Irudian Medical Council Act, 196, $.24, no- 102 Act of Parliament 1956.

Tpress Councit Act, 1978, 5. 14(1), no 37 Act of Parliament 1978.
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VII.  Self-Regulatory Authorities of Media in India.

Media in India is mostly self-regulated and there is little scope of accountability in a
democratic nation. The Press Council of India was established under the Press Council of
India Act, 1978 for the purpose of preserving the freedom of the press and of maintaining and
improving the standards of newspapers and news agencies in India. The PCI has the power
to receive complaints of violation of the journalistic ethics, or professional misconduct by an

editor or journalist. The PCl is responsible for enquiring into complaints received.

The powers of the PCI are limited. It has no authority to penalize newspapers, news agencies,
editors and journalists for violation of the guidelines. It is to be noted that the PCI can
exercise its power only on the functioning of press media and it does not have the power to

review the functioning of the electronic media like radio, television and internet media.

The television media has associated its own ‘self regulatory mechanism - News
Broadcasting Standards Authority (NBSA). However, there are issues such as cross media
ownership, inaccurate news being published, creating sensationalism, absence of journalistic
ethics, paid news, advertisement-oriented news being released for profit, privacy violation,
unnecessary news on celebrities and superstardom being circulated, unethical sting operation

being held for publicity and so forth that are never addressed.28

The Central Board of Film Certification (CBFC) takes part in screening the films including
short films, documentaries, television shows and advertisements in theatres or broadcasting
via television. The role of the CBFC is limited to controlling content of movies and

television shows, etc.

On a closer look at these authorities, it is clear that they have little or no power of sanction for
any offences. Therefore, the scope of accountability is minimal. The media personnel do not
strictly adhere to the regulations of these authorities as there is no penal backing. In the name
of Freedom of Press, the media personnel are at vast liberty to speak their mind without any
legal restrictions. Therefore, it may sometimes lead to abuse of freedom. Therefore, self-

regulation through code of ethics becomes necessary.

283 Sivakumar, Press law and Journalists: Walchdog to Guide Dog, Universal Law Publications. New Delhi,
(2015)

2ol
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VIIL Cruwxsas e Scdf-Regulation

Sevenad ctcssms Bave been rassed azainst the self-regulatory model not being effective. The
recent exampie 8 the fulure of the PCC i mot stopping incidents like the phone hacking
samdal = LK™ Crtcses imchade the fact that “self-regulation means that complaints are
foded By = ol Boy metwork whers pourmalists shruz off problems and defend the
oxiefeosie”. Oher cntcisms inclade the fact that self-regulatony bodies are ineffective
sace @y ot mmpose pemalties. and that coerections. which is the common type of
remnedy for oo = emposed by the press cownxils, are often buried in the publications.
Fardher. @ press couxils and most self-regulaton models do not entertain third party
compizmts. Other anticssms of the self-regulatory model are that it allows newspapers to
Tvond ool and lezal respoasitilites, allows the press to engage in excesses where there is
20 compiame. does mot prevent excessss in the mbloids, is weak at safeguarding privacy and
Qo= oot provads room for appeal This has led o calls for statutony regulation™. Proponents
of sooeory meda reguliion argoe that the government's power to impose penalties keeps
O oada i Ene They 2lso argue ther a democratic government passing a legislation to
ool T eda 15 m the public interet. However, they fail to disclose that in practice, the
govermmen 5 made of people 2nd in most cases regulating the media has been used to

proe=ct e government m power and oot public interest
IX. Criticisms on Statatory Regulation

Fresdom Hoose, 2n NGO which advocates media rights globally published in September
2011 msznces where stanmtory regulation has been used as a tool for censorship. The three
common w2ys m winch statizory regulation is used to restrict press freedom include statutory
comerols on Boensing 2nd registration. the creation of nominally independent regulatory
bodses with bezlt in avemes for political influence and legal imposition of vague or

berdensome content requirements”.

X.  Media and Co-Regulation
The tendency for stztizory regulation to be abused and the perception that self-regulation is
wezk Fzs led to czlls for co-regulation by critics of the statutory and self-regulatory models.

> Hadw & Bin, 2007
Paisioen, 2004 Acfes mantony regZiation as ~The imposition of rules by a government backed by the use of
prmaiiey wd Te ;m'mod,:mnnx—maubd:ngurbdmmofudmdmorgmupso;
broady = "y techoagr of 2ppruach designed w0 control, alter ov mfluence behaviour.™ 7,

"K'y, Faduh & Swcrra 2011)
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A co-regulatory system combines elements of self-regulation ns well as traditional statutory
regulation to form a new and self-contained regulatory system™. An example of a o
regulatory system is (he proposed News Medin Council (NMC) in Australia. The NAAC .
which was proposed by an independent media enquiry set up by the Australian government,
will be statutorily backed but operate independently and be in charge of print, broadcast and
online media regulation with the stated alm "o promote the highest ethical and professional
standards of journalism™™. "The government will fund the NMC while an independent
commitiee is supposed to appoint members of the NMC, The proposal fails to state ¢learly
the process for the appointment of the independent committes though they are expected to

consist of senior lawyers and academics™.

XL Addressing the issues - A Way Forward

® There is a need to bring a specific provision for ensuring freedom of media with
specific grounds of its regulation under Part [1] of the Indian Constitution in the
changed scenario of media functioning

® Only those who have qualified with Journalism should take up this profession
like that of medical and legal profession.

« There is a need for having the contracts made and drafted among media and
Journalists or guest contributors that lay prominence on clear requirements to
follow the Code of Practice. Each media establishment should have a concerned
branch to see if it is followed strictly.

« Sufficient amendments are to be incorporated and that are to be put up under the
Data Protection® which must be an indispensable part of contracts of
employment service for journalists, editors, freelancers who write as guest
columnists.

«  There should be a universal code of ethics made and those should be distributed

to staff journalists without impediment; assets and income or carnings of the

2pulsar Scheuer, 2004

MRamsay, 2012

HInterational Journal of Communication and Social Research, Vol. 2, No.2: July 2014 30

% Information Technology Act, 2000, s. 43A provides for the protection of sensitive personal data or

information (*SEDI’). Also, s, 72A protects personal information from unlawful disclosure in breach of contract
The author feels that these sections need to be interpreted widely

10
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newspeper company, the editory, joarmalists 2re 10 be made publxc. There shoudd

b-n,.x.dom:ppms.ﬂ“ zrols for cash prymesss™.

o There should be 2n independert ombodemen ppoetad ©0 solve my Sswes
penaining 10 nrwspepers and chammels This can be dooe assessimp the
curcalation or viewershsp and further on the bess of revenme Sreshold™. The
ombudsman should &1 23 2 support sysiem for reponiers who 2re ashed ©
refrain from covering amy memers. and addmiomally for readers w0 bodpe
complaints™,

» There 18 a necessity for media tramning that can be commenxed by meda
estzblishments 23 pant of joumalism comrses. New 2pproeches meed o be
developed where students will be well imformed 2bout the current affairs, the
working of press, media and that inculcates Emeresss in them ™.

o Inthe discharpe of their dusies, jomrmafists shal] zemach doe valne to fimdementa]
human and social rights and shall hold good f2ith 2nd fir play in news reports
2nd comments zs essential professiona] cbligations.

e All persons engaged in the gathering, trensmission 2nd disseminetion of news
2nd in commenting thereon shel] sesk 10 meintain fill poblic confidence in the
intzgrity and dignity of their profession. They she!] assizn 2nd 2ccept oaly sch

tasks 23 are compatible with this intzgrity and digmity 2nd they sholl gwor

2zzinst explostation of their status.

XI. Conclusion

Media ethics has 10 be flexible in the sver-chenging scererio of the wordd. Media posssss 2
widz area of discretion in news gathering 2nd in prblishing the same. A judicions exercise of
this discretion, keeping in mind the *guide-dog” role of the media is desired. The objective is
o make the stream of public debatz flow unobstructed. Determining the conzent of a critical,
global media ethics 1s 2 work-in-progress. According 10 Aristote, moral virtee is a2 means

¥ Saorz Note 23
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2 Yeval ) Kosmox, Micdia Edaction, Commmcations zd Publc Policy: Az Indom Perspecive, (Himabna
Putindung Home, Bombay, 1995). Avalbble a : loptfwwe dolomarse gom £ TMGpE KvalKorzar pdf
( vased om Az 25,201%)

P Here, e zutor meas taming =d ool marketiog by Ge mede Thers was an 2fesstion Bt some
ewyraser pubinhen. wider te proen of dos=z ‘media edacEion” kave eotersd schools o morket ter
prudxts. Sk n the giempt of The Temes of bndz. one of te fore=mowt ar“:ﬂj:u\-*;:;x_zxac‘

over 2 mdlon e overy ay ). W maket tc paper i O schools of New Do, Bombay, Pue and Bangalors.

The expmrmment 1 sermed “Newspzpen o Edacataon” (NIEL, znd B8 tmgn doing regeler ;:b&‘lﬁ&‘s. ot by
st teackers bt by young men and wosen careflly reorzted by the response .r;zr‘.zr7
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botween two extrenies. When this prnciple is applied (o the media it may bs said that the
mmedia should not do anything in excess. It means that it shanild et sensationalize the news or
peobie too much o private affairs. Newsworthiness is 1o be decided based on the virtues of
Blance and falrness

[herefure, the Media can only be regulated and canno be controlled, B, regulation should
be by anindependent body and ot by the Gavernment, Despite the difficult questions and
davunting problems such as sellsrepulation being ineffective and  unsatisfied statitory
regulation, the future of journalisim ethics requires nothing less than the construction of a new,
bolder and more inclusive ethical framework for a multi-media, global media amid a

pluralistic world of g costegulatory system combining elements of self-regulation as well as

traditional statutory regulation 1o form o new and self-comained regulatory system as an

appropriate solution to overcome the negative impact of media on society,
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