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ROLE OF SOCIAL MEDIVIN PROTECTING THE TREEDON OF SPEECH AND
EAPRESSTON OF 1000 PROPEE S A CRETIC AL ANALYSIS
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farpe, through which the freedom of speech and expression mentioned under Universal

Declaranon of Human Rights which are funther incorporated under Article 1901 Kay of the
Indhan Comtitution can be achicvad N doubt, the concept of socm!l medis has plaved

PROMMment role m cverciang the aghtofan individual’s freedom of speech and expression ot
at the same time 11 has undergone vanous problems hke cybercrimes. hacking. spreading of
fake nows, o and affected the country at large. [t is the duty of every service provider to make
sarc that the plattorm of social media is used in a tair manner Being a yood citizen of Indis. i
™ the duty of every mdnadual to make use of the tacthuies in a fair and nght manner. | he paper
mas 1o reflect the role of social media in protecting the freedom of speech and expression
cashrined under the Constitution of India. The paper critically analyzes the eftect of social

media m the present day

hey Words: Social Media, freedom of speech, cyber crime. fundamental rights.




INTRODUCTION

“Social media has certainly made fame and attention more democratic. though not ahwavs in
a good way "

— Jonah Bw'gcr.z

Social Media is playing a key role by providing a platform for expressing the opinion of the

people as well as dissemination of'information to the public at large in the recent day. As it has

already secured a place of fourth pillar of a State in a democratic set up. the other three being

legislature, executive and the judiciary, it has a prominent role to play in a socicty.

The concept of freedom of’ speech and expression explained under Article 19(1)(a)* of the
Constitution of India protect the rights and provide treedom to the people to express their
thoughts and opinions without affecting the societal interest or opposing the law. Social media
acts as a bridge between people as well as the State in expressing their opinions in a free and
fair manner. No doubt even afier several advantages gained by the social media in exercising
the right of freedom of speech and expression, still due to various reasons these social medias
have spoilt the structure to a larger extent in the present day. Due to the interterence ot politics,
bribery etc. the social media is trying to misuse the rights of the people as well as hamper the

system. Hence proper yardstick must be provided in order to check the system and protect the

freedom of speech and expression of every individual without disturbing the rights of others.
CONCEPT OF SOCIAL MEDIA

The concept of social media is not a new one. From time immemorial the essence of the coneept
is followed in various ways. In olden days there were certain IMCSSCNECTS 10 Pass MesSsages
from one place to another place. In the Indian Mythology. there are evidences which speak
about the messengers like angel Gabriel cte. who transmitted the message from God to the
people. Even there are certain evidences where the animals and birds were used to transmit the
messages. With the advancement in technology. several changes were introduced into the
social media. There was the introduction of the radio system, television, ete. through which the
news and messages were passed and transmitted from one person to another at a large scale at
a time. Even there was an opportunity provided to the people for expressing their opinion 1o

the public at large with the help of these medias. People gencrally started using these social

" A Professor at the Wharton School of the university of Pennsvhvania
All citizens shall have the right to freedom ot speech and expression




medias as a platform to express their views and opinions and hence tried 1o exercise therr night

of speech and expression 1o the fullest extent
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ol media as s on their sman rhone or tablet b the trath o cich type of communicalio
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wols started with the advent of the computers and interngt Thie MM ONCCPTION =1cems froom the

- thn " t
Cl Ihat muost sawcial media tsers access their tools i T Sovial medias hike facebook.

twiticr. wats app. Instagram ctc. arc web-basced sites that allow people to intcract with cach

other

I'bere is no precise definition for the term social media. Majority of the users are of the opinion
that the term social media is the combination of two terms “Social™ and “Media™ whereas the
~ocial’ part refers to interacting with others by sharing and recciving information and the
‘media’ pan refers to the instruments of communications like the internct. while TV. radio. and
newspapcers are examples of morce traditional forms of media These two separate terms can b
defined together as “Social media are sweb-based communication tools that enable people 1o

nteract with each other by both sharing and consuming information ™

POPLLAR SOCIAL MEDIA TOOLS AND PLATFORMS: I'T'S PROS AND CONS
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here are several platforms whndh are uscd 10 spresd and

me person o another in a large scale Some imponarnit of them are listed below

e Blogs: A platform for casual disloguc and discusstons on g specitic opig

These blogs have played a major role today not only 1o express their opimons but ¢y

-
. e oah - e - 11 e ghoerin trsrred e A
10 coriam productinve purposcs ke collicnin: coline QL .| 3
- et bl S e ey o B8 e i ; et i, . 2 -
trmes iese DIOES Are MisUsad DY SSLVOral poapic | <A e advantacse s ingch . L
the concermcd it O3 20 CNICT

e Facebook: The world™s largest social network . sath more than 1 35 len ol
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active users . Users crecate a peirsonasl profile. add other users as Incpds amd @
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messages, including <tatus apdates Foo > (s book o tor | ceting peopl
and mmectiny Ihoir requiremcrids jime b - J 2ol ol . .




e — ~ —

Are sev e v\ JUtL Y\ |
are severab imardents wWhere due 1o facehook tsape sartous problems swere taced by i

people where rew cven los then hte Nlost o the mioco vt poopd LERTY

eenapers will become o victm throuph wrone usaee ol facehook Fake account
creationas verny casy o the face book iy due toowhich many people use the app o
romnt certam: hemons crimes o sometimes to detrad people Promise ot Ll

marnage,

creatme enconuty benween the commmumnity Iy POSTTE CONros ersial mosaae

aswell as pretures are most common in the facehouls Sull thrcapp b ased properts ol

be advantageous to mam TINUES

Twitter: A ol netwvorking nncro-hlogme plattorme that atlow - opoap -

indin iduals o \(.\) connected ”,,“”.._._h the e 'l.”'.!vk' ol Shortstitus messave ~ thirs o« il

plattorm where vou can express vour opiion with recard to certam polics o ran
_ ramaed by the vovermment and also Sve v our opiton swlneh will he spread thiooehon
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the globe. NMost of the tme these plattorms help the covermment tao deal ol
- ~omplicated <i : :

comphicated sttuation well and at the same time 1t 1s constdered as a plattormy for v erhd

war between individuals or group of people. where many a times it will take a serions
- stage which swall give rise o several comphceations in i State
" * YouTube: you tibe is a plattorm where peaple nclude cachand eyerythime they wan
R to share in public. Video hosting and w atchimg websites arc ol the mam concers wher e

as several other activities are also shared in the vou tube channel throuvh vou tbe app

The most mieresting thing with regard to you tube s with the spreading ol the mess
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and news.itas also a source of income to many people usime the app

\s you tube page can be created by any. there are lot o chances where nany fake newes
messages, information is spread through these app within no time b which s enculated

throughout the globe. Tt is a most funny thing that, now a davs most of the people mstead ol

coing to hospitals and consulting doctors for their illness comply on vou tube and o up wath

too much stress duce to the you tube posts by the mmcompetent people.

e Flickr: Itis an image and video hosting website and online community Photos can be
shared on FFacebook and Twitier and other socral networkime sites, whieh sl hase 1ie

own mmpact on the society either i alfirmany e or necative ace ordmgls

Rachel FFhanke, “How usimge ~social media atfecis ieera o o d tron b inidmunad
. . - Yy
using-social-media-afiects-teenagers visited on 25-03.207
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 Instagram: A fice photoand video sharmy app that Ao s users to apply

frames and special effects o then photos and then share them onavanety ot socil
networkimg sites Teas e sad trah that et of the Bt posts ted for several
wrongtul activities which specially effect the voune givls toa zreater extent

*  Snapchat: A mobile app it fets users send photos and videos to fricnds or to then
Tstory T Snaps disappear atter viewinge or atter 24 howns

LinkedIn Groups: A place where roups of protessionals with sibar areas ol e

can share mtormation and participate m a conyersation

e ulnmate ot all these forms of soctal media are the transmission ol messages as swell as
tprovaides a plattorm to express therwr opimion on any topie they are mterested Nodonhe o
are certam policies by the serviee provider where it imposes certam restrictions on the peopl

the matter of publication of the content which 1y considered controversial But as thicse

medias dissemimate intormauton m the huahtenmyg specd. by the time there s any action taken

by the serviee providers, the controversial posts will turn vival i no point ot e which wilj

have adverse impact in the society.

Uhe social media in the present day have become a part ota hifc ol every individual. The phrase
the world has become a global village™ is duce to the advancement m the social mcdas The
cllect of social media is such that even alter sitting m one corner ol the world, the person can
reeess the information about the whole world and obtain the news in a single click. The social
media like face book, twitter, or any other networking system have made the system of seeking
and providing information easier. Any important news or happening of an cvent can be
capturcd live and scnt to millions of pcople at a time without any delay. Recently when the
world was seriously aftected with pandemic, the social media played an important role and
many could survive due to the use of social media. How the social medias were used in a
pandemic clearly speaks about the importance of social media in the present days. May be for
a medical emergency, or to convey any important message, or to live telecast the marriage
ceremony. and the list go on. Even the people are free to express their opinion in a free and fait
manner in the various means of social media available to them which can be viewed or accessed
by number of people. So, expressing their opinion is very casy in the system of social media.

It should not be forgotten that the same social media which played a vital role during the

hitps. commumications tults edu narketme -and-brandiy oot e foe o 1) on !
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pandemic. even under cenain circumstanc es created huge disturbance in the minds ot a people
tor providing and passing fake and false message which affected sev eral people’s hives.
Care should be taken while dealing with the system of social media. No doubt. social media
have played an important role in expressing the opmion of the people. to send information to
the people at large and even gave way 10 exercise the right of freedom of speech and expression
cnshrined under Article 19(1) (a) of the Indian Constitution. but at the same time these social
medias have created havoe under centain circumstances. There are certain fake information’s
that may be circulated in the social media which will affect the nation at large. Even there are
certamn anti national clements that usce these social media as a plattorm to conduct anti national
activitics, There are chances ot creating hatredness among the group of people within a country
which may ultimately hamper the peace of the nation. The service providers are sometume
bribed by the people 1o spread messages according to the needs and wish of certain people.
These medias are the best platform for most of the cyber-crimes that takes place in the society.
In order to avoid all these threats, the State has passed certain legislations to reduce the misuse
of the social media to the large extent. Information Technology Act. 2008 has played an
important role in the reduction of all types of cyber-crimes. including the crimes and problems
arising out of the social media.
CONCEPT OF FREEDOM OF SPEECH AND EXPRESSION
The freedom of speech and expression is considered as a fundamental right which is enshrined
in the Indian Constitution under Article 19(1) (a) which confers a right of frecedom to the
mdividuals to express their opinion without any fear. But the freedom given under the
Constitution is not the absolute freedom and it is quite important to note that the rights should
be enjoyed in such a manncr that it should not hamper the rights of other individuals. Article
19 (2)” of the Indian Constitution imposes certain rcasonable restrictions on the freedom
granted under Article 19 (1) of the Constitution. The freedom of spcech and cxpression s most
suited to the democratic country like India due to which the people can express their views and
administration of a State. In modern time it is mostly accepted that

likings with regard to the

the right 1o freedom of speech is the essence of free society and it must be safeguarded at all

" Nothmg i sub ¢l
making any law, in so far as such law imposes reasonable
the said sub clause i the interests of the sovereignty and integ
oreign States, public order, decency or morahty orn relation to conte

ausce (a) of clause (1) shall affect the operation of any existing law. or prevent the State from
restrictions on the exercise of the right conferred by
ity of India, the secunty of the State. fHéndly
lations with | mpt of court. detymation or
reli S
imcitement to an offence
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ume. It is one of the most important fundamental libertics guaranteed against State suppression

orregulation. 'V

Freedom of specch and expression has long been a hallmark of a healthy democracy
and a free society. Freedom ol speech s a principle that supports the freedom ol an individual
ora community to articulate their opinions and idcas without fear of retahiation, censorship. or
legal sanction. The term "freedom of expression” is sometimes used synonymously but
includes any act of secking, receiving, and mmparting information or idcas, regardless ol the

medium used.

Freedom of expression is recognized as a human right under Article 19 of the Universal
Declaration of Human Rights (UDIR) and recognized in International Human Rights Law in
the International Covenant on Civil and Political Rights (ICCPR). Article 19 of the UDIHR
states that “evervone shall have the right to hold opinions without interference” and "evervone
shall have the right to fireedom of expression; this right shall include freedom 1o seek. receive
and impart information and ideas of all kinds, regardless of firontiers, either orally, in writing

orin print, in the form of art, or through any other media of his choice”.

Article 19(1)(a) which guarantees the citizens the right to freedom of speech and expression is
the right which is available only to every citizen of India and not available to any person who
is not a citizen of India i.e. foreign nationals.!" The [reedom of specch and expression has been
held to be basic and indivisible for a democratic polity. The freedom of speech and expression
means the right to express one’s conviction and opinions freely by words of mouth. writing.
printing, pictures, photographs, cartoons or any other mode. It means freedom of speech and
cxpression is to cxpress onc’s convictions and opinions or ideas freely. through any
communicable medium or visible representation. such as gesture, signs and the like.'> It means
{0 freely propagate, communicate or circulate one’s opinion or views. In other words, freedom
of speech and expression to lay what sentiments, a [ree citizen pleases, belore the public.
IFreedom of speech is the bulwark of'a democratic Government and 1t attaches great importance

to this freedom, because without the freedom of speech appeal to reason, w hich is the basis of

Dheerendra Patangali, “Freedom of Speech and Fapression, Indhay Nmenca -V Sidy T Ren ' o
RUps wws mdialav journal org archives volume3d issuc 4 arnele .”. Jheenpendia ‘)3‘33\‘ s tarted o 03-20
Hlans Muller of Nurenburg v S i Prosideney hind Caloatia, AR SOt \
vnhica MNalis Tad AR TOTE SO an
fovell s Cuy of Gudhim CTOITY 05 TS 444 Vso gquoted by Sapreome ©ou i R ,

“radras, AR T0SOSC 124




democracy, cannot be achieved | ree oy of spree h opens Hp Bnnels of free discussions ol

issues and play o crucial vole in pubilic opinion on social, political andd cconone malters

And these social media play o very inpontant tole o the exervising of the right ol T edorm ol

specch and expression of every mdisidual wmd protect the fundamental right of every citizen

FREITDOM OF SPELCH AND EAPRISSION IN (T COSNTEXT OF SOCIAL
NIRHEY

Soctal media s play mg arole inthe exercise of freedom of speech nnd expression in the present

Jday in vartous forms and dimensions 1t is considered as the most effective medin ter mmeeder

and young generation « ompared to any ather formes ueed in exercising the cpght of freedom of
speech and expression. Even though in the early days, the work of sacial media was performed
by relevision, radio, newspapers, still the impact of the present social media towards the people
i something unimaginable because of ity own unique features. No doubt in the gt of
crvercrsmg of the freedom of speech and expression. care should be taken as not to hamper the
right of privacy of others which is adversely atfected in the present day duc to the inters ention
of social media. Social media in its present form came into existence in the recent years and
more stringent laws are required 1o cope up with the upcoming situations and new challenges

With the nise of social media. new challenges are beng faced, which the old and tradinional
lows are unable to curb thell effect of the same. Hencee the Parliament. from ume to time has
cnacted certain legislation in order to curb the ill effects of any new system in a society

Informauton Technology Act. 2000 and Information Technology (Amendment) Act. 2005 play
an tmpornant role in managing the acuvities. of the social media. The provisions ot the
Informaton Technology Act are helpful in managing the social media platform which will
reduce the misuse of social media platform to the maximum extent. The Act 1s amended trom

1ime 1o time due to the need of advanced provisions due to the advanced social media

section 66 A of the Information technology Act specially deals with the rules and regulations
1o deal with the social media which makes it a punishable offence tor any person to send grossly
offensive or menacing mformation using a computer resource or device which will m turn help

in the regulation of the social media i a better way

Jehis Subhan, "l(mc,g'nu l(”;hh Under Article 1900 Ma) of the Constitution of India” Retniesy ed 1y
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Section 69 A deals with the powers to provide directions for blocking intormation by puhhc
access through any computer resources which clearly signities the role played by the state i
regulation of social media which in tum signities that the nght or the freedom ginven through
soctal mediais not an absolute right. The State has made several provisions to cheek the misuse
of social media and even the judiciary from time to time has encountered the 1ssiie of misuse

of'social media in a free and fair manner.

It is quite important to note that social media has both advantages and disadvantages in the
promotion of tundamental rights of freedom ot speech and expression. Ifwe take the example
of children exposed to social media. it has created havoc in the lite of a several Kids which
ultimately led to the death of several kids due to the evil impact of social media on them Tos
true fact that the children are the casy victims of the negative impact of the use of social media.
Through social media. it is possible to cony ¢y one’s speech and expression to a large number
of people at a time more easily. faster and in a cheaper way into the public domain. This is the
only medium through which news and materials can be transmitted from one place to any part
of the world within a second. Also in the modem digital world. social media 18 the most
ctfective medium for expressing one’s views to the world. On the other hand. sometimes fake
and false news are also transmitted very easily which will again create imbalances in the
functioning of a State. News once transmitted in social media will remain forever unless the
same is removed and hence it is possible to exercise night of freedom ot speech and c\pression

for longer years as it remains in the public domain for longer time with lesser cost.

Since social media is mainly opcrated through internet which is also called the world wide web
(www), any form of news can be transmitted from one country to another country and there 15
no territorial jurisdiction for the same. Conveying somcthing in one country may be an ofience
in another country and hence the country in which the oftence has been commitied trom a news
transmitted from another country. it is ditficult to have a check on the same. For example: a
hate speech made against another country or a leader of another country from a ditterent
country through social media cannot be curtailed as the two countries differ in thewr faws and
also as it has extra territorial jurisdiction. Also, since the procedures which hay e to under 2o by
the onc who transmits any form ol news through the social media, it s more hikely that the

treedom of specch and expression is misused by transmtting the same by usmg take names

and identity. For example: every now and then, the tace book. twatter and other socgaluedti
NS
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removed after enquiry. Also. since social media is very casily accessible to almost everyone
through android and smart phones. there are more chances that the antusocual clements and
other people with evil intentions might easily spread any form of news materials freely i the
social media. Even the more use of social media has given rise to filing of a greater number of
defamatory suits in the courts alleging insult. slander. ete since publishing of defamatory

statements in social media constitutes an offence.
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