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CONCLUSION

The Indian Constitution and the Code of Criminal Procedure provides a
set of just and fair nghts to the accused so that he can maintain his basic
human dignity as envisaged by the founding fathers of our Constitution.
These nghts have been further reinforced by a number of judicial decisions

that have come about in the past several years in conformity with most of
the set international standards.

Provisions regarding liberty and protection of human rights of the
accused have been given under Articles 20, 21 and 22 of the Indian
Constitution. These rights include presumption of innocence, fair trial,
nght against ex-post facto operation of criminal law, protection against
double jeopardy and immunity against self-incrimination. These
constitutional provisions have been given concrete shape by the Code of

Crimunal Procedure which confers a number of rights and liberties upon an
accused.

The judiciary through its landmark decisions has laid down several
provisions guaranteeing many rights to the accused as well as to the
convicts. Such rights include right to live with dignity, prohibition of
inhuman prison practices such as solitary confinement, handcuffing, and
torture. Accused also have other rights like right to medical attention, free
legal aid, speedy trial, fair trial, to get paid for their work in prisons and the
right to get bail after twenty-four hours in police custody etc. The Criminal
Procedure Code (CrPC) expressly lays down a number of provisions
relating to the rights of the accused at the time of arrest and during the
pendency of the trial. These specifically include right to speedy trial, right
to medical examination, right to bail, rightagainst torture, right against
arbitrary arrest, search of personand property etc.

Article 22(1) of the Constitution of India provides that no person who is
arrested shall be denied the right to consult and to be defended by a legal
practitioner of his choice. This constitutional provision has been ratified by
the Section 303 of the Code of Criminal Procedure. Indian, Constitution
through its Article 21 implicitly guarantees the right of free legal aid at the
expense of the State to an indigent accused who is very poor to afford a
lawyer, this constitutional right has been given practical implication by the
Section 304 of the Criminal Procedure Code.At last, it may be mentioned
that we may have the best of the criminal procedure of the criminal law, it
will not be effective unless the implementation machinery, at all levels
including general public, police and the Courts are honest in implementing

Afi this'background there needs to be strictness right
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NEED FOR STRENGTHENING THE FOURTH PILLAR
OF DEMOCRACY-ISSUES AND CONCERNS

Dr.Ashwini P’
ABSTRACT =

One of the most crucial roles which media plays is it helps in shaping
democracy. It keeps the general audience updated with any kind of social,
economic or political activities which are happening all around, depicting
how the world is changing and how it is supposed to grow in the near
Jfuture. Media is now not only restricted to the radios and televisions but has

its influence over the internet as well. The power of media has grown
exponentially with the advent of social media. People usually are updated
about everything by social media and the internet. This leads to even more
reach to the general audience. Media has been given the status of being the
Jourth pillar in any kind of government. For sure any kind of government
cant run systematically without having any of the three important pillars,
Yyet it is now considered that one body equally necessary that runs side by
side in the media. Thus, the media even plays an important role in building
careers. There are a lot of enterprises who offer jobs to citizens with proper
abilities and calibre, fit for the job. The demand and supply of mass
communication are well flourishing these days and the brightest minds are
being attracted to it. Mass Media and technology have blended perfectly
and have made sure to reduce the events of corruption and other such issues
in society. At the same time, the journalists are expected to provide totally
unbiased and true stories about any event which they report. At this
Juncture, this paper analyses need for strengthening the Media and also
author has made an attempt to come out with possible suggestions.

Key Words: Media, democracy, regulation, journalism, ethics.
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INTRODUCTION

Those days are gone when the media had imbibed the ideas of freedom

mn the minds of the people of democratic country like India. Media has
reached a long way from being regulated and unregulated to centralized
and prnvatized. The facets of media have transformed and each form of
media of today enjoys a significant number of audiences. But with great
powerto influence, the media also is tainted with evils of false information,
bascless media trials, paid journalism and so on. The advanced civilization
oftoday has achieved the peak of freedom and knowledge. Today’s world is
at everyone’s finger-tip. But do we all see the same world? Is it biased?
Does the generation feed itselfa daily dose of present-day occurrences or is
it fed? Who provides it?

All the questions invariably point towards one thing the ‘Media’. Media
is the essence of everyone’s daily mood. If the media reports of a winning
sports victory and does not highlight the sufferings of the children of
Yemen, an essential identification of media functioning can be analysed
which is that the media grows on our daily interest and likes. The social
media is an ocean where any drop of information put into it goes
untraceable. Regulation of social media is a herculean task altogether but is
there regulation in place for registered media houses indulge in profit

making?

This particular paper deals with the reasons for diminishing quality of
Jjournalism, the judicial assertions regarding the same, the legal framework
around the covering of issues by the media and suggestions for effective
and responsible journalism.

THE MEDIA’S MAGNIFICENT MALAFIDE SIDE

In the legal framework of India, there is no express statutory provision
that allows for the ‘Freedom of Press’, but the freedom of press is
interpreted through Article 19(1) (a) of the Constitution of India which
enshrines within itself the Freedom of Speech and Expression.' Media
Ethics has been defined as ““Media ethics job role is to deal with the specific
ethical principles and standards of media.”” The Role of Media holds

D2 0 ® o
of emergencies through social media. But there is high failure of social J |
media on points of authenticity, accuracy and originality of the content
circulated in social media. The rescue of any rational citizen in this regard
will always be to fall back on public media housing that are engaged in
press or broadcasting. The situation of the right to know of the citizen is
pitiful for today as even though there exist faculties to exercise such right,
there exists institutions who allow for the exercise of such right, the subject
matter of the right that is the knowledge is trickled to circulation of cheap
quality content.

THE MAIN OUTLINE OF CAUSES FOR DIMINISHING
QUALITY OFJOURNALISM IN SENSITIVE ISSUES

“Four hostile the press are more to be feared than a thousand
bayonets”’, said Napoleon Bonaparte. The statement holds true to today’s
different facets of media. The present-day journalism with biased opinion
holds the power to wreck the thinking of even a logical Indian to recheck his
own true views, cause communal conflict, and make the public lose
confidence in actions of the government.

Below are the causes identified by the author for the dilution of quality
content on media..

B @ © 9 9 2 9 o 1

" The Free Bird: Social Media

The coverage of issues by media is highly for a profitable purpose in the
present-day world than for a social cause. The media of today exists in
different forms, from the newspapers, radio, television, online blog, e-print
of newspaper, social media, social media handle of so-called woke citizens.
The social media is a hoarder of news whether it is false or true. There is a
new term in the present generation called a social media influencer who as a
person is only a virtual reality and unlike a traditional journalist who is

- bound by the ethos of his profession to be neutral and not publish news in
insightful manner, the social media influencers are politically-biased and as
a general rule is aimed at producing content for gaining high numbers of
followers. The items circulated by such influenc ,r;&"\idc peoﬁ\a to belive
the same. The mere portrayal of social, politi E fegdl content pes not

happen on social media, there are always a side aken, ’f)’lém;'put nand a
judgment delivered.Hashtag activism occur by s\u%zé’ci 3
influencers which are clues for media houses to r(_:pQM) “Thisa

i 4

paramount importance to today’s world yet it is an undisputable fact of the
present-day world that the quality of content reported by the media houses ||
of today is diminishing. The situation is not limited to a particular country
but it surpasses the borders. In Russia there occurred a huge spill from a
power plant but the information of the same reached the appropriate
authorities through social media and the Russian President Vladimir Putin
questioned the status quo frowning on the fact that the nation gets to know

1 K D Gaur, ‘Constitutional rights and freedomof the media in India,’ (1990)11
JMLP44

2 Dr.Archana, ‘Media Laws in India: Origin, Analysis and Relevance in Present ;
Scenario’, (2018) 71JHSSI 14 5

\

for the media to identify the interest of the public, b
identification of need of information that will enabte- informed
citizenry. The trending hashtags become sensitive issues for the media
houses to report on.

For instance, the unfortunate event of mega-star Sushant Singh Rajput’s
Suicide, it trended on the social media network, there were demands on
social media by netizens with the hash tag “JUSTICE FOR SSR” and so on.
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47" repont presented by Department-Re
Committee on Information Technology reg
Paid Mewsn the LokSabha on May 6, 2013 defined paid ncws as,

“advertisements camouflaged as news, demial of coverage to select
clectoral candidates, exchanging of advertisement space for equity stakes
petween media houses and corporate and the nse in paid content 23
manifestations of pard news -

snace in free flow of information to the publicas
news 15 tamnted by the itention to convey something for a consideration
taken by the publisher or the owner of such media. The Radio
that occurred in 2009 essenually exposed the corruption of
the media houses and pohtical lobbying " In the case of Dr. Narottam
Mishra vs Election Commission of India,” Supreme Court stayed an order
of Delti Court that tied the hands of the Election Commission from taking
action against paid news. The stay enabled the panel to trace the instances

of paid news.
The existence of paid news corruption belittles the essence of

democracy and nght 1o know of citizens. The media does not exist to
provoke or influence the public to involve 1n acts detnmental to public

interest but the profit and money greedy media enterpnises indulge
themnselves and interfere the flow of thought of citizens 1n sensitive 1ssues .
WHAT IS HAPPENING?AND WHAT ISTHE MEDIACOVERING?
le imparting news should be based on a
moderate classification of issues. Media deals with pohtics, society,

governance, sports, achievemnents, corporate, legal, entertainment and
various other issues. But the media indulges itselfin highlighting the 155u<s
of celebrities and other 1ssues that will only make the audience a product of

one-way gossIp on 1ssucs essentially covered in“Page 3"

2 Brtish histonan fa
srrupts absolutely [he media within itself holds ymmense
he thinking and perypective of people. T‘h‘fu_’t_'h the costof
helow ten rupees, the worth of the information W0
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Paid news 15 another m

which 15
Tapes scandal

The duty of the media wh

7 Parliamentary Standing Committee on Information Technology 4TTH on the
“Issues Pelated 1o Pard News ™, May, 2013
% Satya Sagar, ‘The Radioactive Indian Media,” Economic

DECEMBER 25-31,2010
e Narottam Mushravs Election Commission of India 249 (2018)DLT 130

10 SupraMNote9

and Political Weekly,
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At times there is high expectations on the media to cover certain topics
of importance and media fails to live up to the expectations of the public,
because the issue that needs to be covered and is covered is entirely
different”. InaLakme Fashion Week event that took place in Nagpur, there
were 500 odd journalists who had come to cover the news at the venue
which was exhibiting cotton clothes. But at a distance of twenty kilometres
from the place of event there were cotton farmer suicides that were
occurring which went unreported.

Sensationalism of media has led to losing of confidence in media. The
focus is only on issues of murders, kidnappings, sex scandals, misconduct
of wealthy actors and businessmen etc. American Society of Newspaper
Editors’ study revealed that, 80% of the citizens said they believed that the
*journalists chase sensational stories because they think it will sell papers,
notbecause they think it is important news”",

DIVIDEAND RULE? THE RELIGIOUS DIVIDE WIDENED

Being judgmental is human nature. But the judgmental nature of the
media has repercussions that can cost the life of many. With respect to any
issues of bomb blast or terror attacks there is prejudice against the doing of
Muslims. Soon after such acts there are several media houses who claim
that one of the Muslim militant organisations has claimed responsibility of
the same. Though such information is not true. "

Such kind of labelling or branding on a particular makes people non-
secular and encourages Islam phobic attitude. Any aggravated unrest
amongst the public can incite riots, religious violence and harm'. With
respect to the Sudarshan TV case that is still in the Supreme Court, Justice
Chandrachud has observed that, “Let o message go to media that a
particular community cannot be targeted. We have to look Jprward the
Juture of a nation which is cohesive and diverse. We recognize national
security, at the same time we need to have individual respect too”."” The
three-judge bench of Justices DY Chandrachud, KM Joseph and
InduMalhotra passed an order with respect to one of the programmes
named UPSC Jihad by Sudarshan TV and said that, “The

11 SupraNote 7

12 Supranote4

13 "Current Problems in the Media, Daily Source Global Social Justice news”,
available at https://www.dailysource.org/about/problems#.XZthemgszU
(Visited on 22 September 2020)

14 Supranote 12

15 Ibid

16 Debayan Roy, Let a message £80 to media that a particular community cannot be
targeted, 10 remarks made during the “UPSC Jihad” hearing in Supreme Court”
available at https://www.barandbench.com/news/litigation/10-Iemarks-made-
during-the-upsc-j thad-hearing-in-supreme-court (Visited on 22 September 2020)
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newscaster sallegation is that a since a particular group is gaining entry 3 .
into civil services, How far insidious is this? Such insidious charges also © *
point out at theUPSC exams.Criticisms have been cast on UPSC. Such
allegations are without any basis of facts, which leaves with followin_g
questions as to how can this be allowed? Can such programs be allowed in

a free society? Shouldn t there be enforceable standards that the media
professitselftoso that Article 19(1)(a) is upheld? "’

During the initial spread of corona virus, there were many false
allegations towards the Muslim community members who attended
TablighiJamaat.” Not only that, several media platforms with presence in
social media also circulated the messages of false allegation on the
members of the Muslim community that proved to be false later on.” These
kind of acts by the media create public unrest and promotes hatred between
communities. The seed of divide sown by false information will not only
cause problems in near future but also has serious affects in future®.

THE TRIAL OF THE INCOMPETENT

The trial by television and newspaper has become old now. At present
social media network such as Instagram, Face book, Twitter and even
LinkedIn have participants who engage themselves in analysing case,
playing the blame-game and even adjudicate for their own satisfaction the
wrongdoer without the authority, competency and required knowledge for
the same.

Be it in the case of Kanhaiya Kumar of INU*', Manu Sharma v State of
Delhi popularly known as the Jessica Lal murder case”, NupurTalwar v
Central Bureau of Investigation (ArushiTahwar case)”, Sheena Bohra

17 Debayan Roy, regulate digital media first before TV or Electronic media, Centre
tells Supreme Court in plea against Sudarshan TV’S UPSC Jihad”, available at
https://www.bar and bench.com/news/liti gation/brealdng-regulate-digital -media-
ﬁl’St-before—tv-or-electronic-media—cenlrc-tells«supreme-coun-in-plea-against-
sudarshan-tvs-upsc-jihad, (Visited September 20 2020)

18 "quice Says Zee News Report on Medical Workers, Tablighilamaat Members
Being Attacked Is False”, The Wire available ap~Hitps://thewire.in/media/
firozabad-police-zee-news-tablighi-jamaat (visited 9n"2,1 einber 202Q)

19" AditiChattopadhyay, Top Five Fake News Target# uslim Commynity Amid
Nationwide Lockdown, The Logical Indian, a\ﬂbﬁ s://thelogjc¢alindian.

at

com/news/islamophobia-covid-19-coronavi e-pewsmyslim ta jlighi-
Jamaat-20543 (Visited on 21 September2020)  { J A I

20 SupraNote19 g 0 / /

21 Nithin Yadav, Nation wants to know Indian media’s rdle in coveriggdavailable
at .htrps://www.dailyo.iu/politics/jnu-row-kanhaiya- mar-umarkhalid-anti-
mdxa-slogans-fake-videos-medias-ole—accountabilily-dcmocﬁa’?y/ story/1/9194,
html (Visited on 19 September 2020)

22 ManuSharmav State of Delhi AIR 2010SC 2352,

23 Nupur Talwarv Central Bureau of Investigation AIR 2012 SC 1921
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made anonterim apphication s concerned, it in hoped that media houses
wonld show resteaint and abide by the Progrnmme Code and other
puidelines, both statutory and wel frepulatory while malking any report,”
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2% 1RStptember 2020) ‘
S MY i Singh, "Hope media houses will show restraint, abide by Programmeo Codo
© while reporting onactor RakulPreet Delhi HC™ nvailablo at hitps:// www.
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medisplatform shiall pass the test of Articfe 19(2)and that alone The media
frecdorm shiall not affect the operation of any exystng law or ar, ) |4 ; made &)
by the State an the “intereqs of sovereignty and tntegrity, of Indig the
secur ity of the State, friendly relationy, with Joreagn states, pubilic decens )
ot mardlity o in velation fo o antempl of court, defamatton or inetement 1,
offence s mentioned under Article 19 (2) of the Indian Constitution In
thisrepard, itisthe renponability of the medya to act as the facilitator of free
specch, The decp rooted apimon ghout the igtal rocdia s that iy, totally
different frgm the prnt media Henee the rales and repulation re g o the
print medi cannot be adapted for the broadeasting The Figh € oun of
Bombiy b rightbully observed that ‘true democracy can thrive only in s
free clearimg howse of competing sdeologies and philosophies, political,
coomomic and socil Inthis the press bias an important role to play. The day
thig cleanny, house closcudown would toll the death knell of democracy™
Unlike the S Constitution restnction on freedom has been expressly
providedunder the Indian Constitution

‘The Indian Penal Code the substantive cniminal Jaw. Section 124A of the
1PC punishes any person making scdation against the povernment with
imprisonment or fine or with both. Section 499 and 500 of 1PC 1y broad
enough o punish any person publishing or disseminating any defamatory
staternent either through mamstrearn media or clectronic media with
simple inprisonment for 2 years or with fine or both. Further the Indian
Penal Code under section 501 protbits the printing or engraving of
defmmatory matter. So-also selling of such a printed or engraved
defamatory substance 15 an offence under section 502 of the [ndian Penal
Code”,

The most important task of social media 15 to provide truthful and
objective information to the netizens that will empower them to form
rational opinions, which 15 a sine qua non i the democratic system.
Although the mamstream media 1.e., whether pnnt or electromic form,
social mediais more popular due to its faster reach froma wider audience.
It also hay a greater potential to become viral because of the several
platforms like You'Tube, Facebook, twitter, WhatsApp, etc. considenng all
these serious impacts the social media monster capable of causing, it is
thercfore important to regulate social media as there already cxists
suflicient framework and judicial pronouncements to regulate print and

clectronic media”,

28 BinodItao v Minocher Rustom Masani (1976) 7% Bombay L R. 125
29 Supra Note 24
30 Ibid
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fx\‘ul media falls under the definition of *intermediary* provided under
Sevtion 2(1) (w) of the Information Technology Act. 2000, it is
Nuired by soctal media under the “Intermediary Guidelines, 2011 "
nottiad under Section 797 of the “Information Technology Act, 2000™*
to ‘.’:.." ditigence while discharging its duties and “to xrgfiwrlrl the users
ROt to hast displav, upload. modity, publish, transmit, update or share
amyirformanon that mav afiect public order and unlawful in any way ™.

The Infonmation Technology (Reasonable Security Practices and
I‘n:cc\iurca and Sensitive Personal Data or lnfommn"on) Rules 2011*
defines "sensitive personal data.” The rules mandate any legal entity that
1s processing, dealing or handling sensitive personal data to implement
reasonable secunty practices and procedures™.
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The Informanon Technology Act, 2000 (Act 21 of 2000), s.2(1) (w)
“intermediary 7, withrespect to any particular electronic records, means any persor;
who on behalf of another person receives, stores or transmits that record or
provides any senice with respect to that record and includes telecom service
providers. network senvice providers, internet service providers, web-hosting
service providers, search engines, online payment sites, online-auction sites,
onhine-marketplaces and ¢y ber cafes; ’
The habiliyy of the intermedianies is lucidly explained in section 79 of the Act.
Section 79 of the Inform o tion Technology Act, 2000 exempts intermediaries from
Liability in certamn iis.. s. It states that intermediaries will not be liable for any
third party information. (l:ta or communication link made available by them.
The Information Technology Act, 2000 (Act 21 of 2000), s. 79 (2)(c), ‘the
intermediary observes due diligence while discharging his duties under this Act
and also observes such other guidelines as the Central Government may prescribe
in thisbehalf.’
The Information Technology (Reasonable Security Practices and Procedures and
Sensitive Personal Data or Information) Rules 2011 r. 3, ‘Sensitive personal data or
information. - Sensitive personal data or information of a person means such
personal information which consists of informationrelating to;
password,
financial information such as Bank account or credit card or debit card or other
payment instrument details;
physical, physiological and mental health condition;
sexual arientation;
medical records and history;
Biometric information;
any detail relating to the above clauses as provided to body corporate for providing
service; and

any of the information received under above clauses by body corporate for

processing, stored or processed under lawful contract or omerwise:.pmvided. that,
any information that is freely available or accessible in public do¥nam or ﬁqmshed
under the Right to Information Act, 2005 or any other law for the time being in force
shall not be regarded as sensitive personal data or information for the purposes of
theserules’
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Section 43A of the IT Act, 2000™ imposes civil liability upon bod)‘a 1~
corporate while dealing, handling or processing with sensitive personal 4

data, to provide for damages incase of failure to protect data.

Section 66” of the IT Act, 2000™ provides restrictions for transmission,
posting of messages, emails, and comments either through computer or
other computer devices including social media which are offensive and
unwarranted”.

The Press Council of India claims to be the statutory regulatory body in
India established under the Press Council of India Act, 1978. The PClwas
constituted to serve as a watchdog for newspapers and news agencies ofthe
country, with powers to censure outlets for violations. The Press Council
has encouraged the media houses in the country to not sensationalize while
reportin - suicide and other cases. The PCl has advised the media to follow
the norr ‘ournalistic conducts and to not conduct parallel trials during
sensitit . ..cws reporting, especially while covering the recent death of film
actor, Sushant Singh Rajput. Even though the press council does not have
punitive powers to discipline the media, it is the only available instrument
outside the defamation law and contempt to influence media policies

relating to judicial proceedings. .

“News Broadcasting Standards Authority (NBSA)” is an independent
body set up by the News Broadcasters Association. Its task is to consider
and adjudicate upon complaints about broadcasts. It is alsoa representative
and collective voice of the private television news and current affairs
broadcasters in India. Funding for this organization is entirely by its
members. It administers the Codes of Ethics & Broadcasting Standards,

36 The Information Technology Act, 2000 (Act 21 of 2000), s.43A “where a body
corporate, possessing, dealing or handling any sensitive personal data or
information ina computer resource which it owns, controls or operates, is negligent
inimplementing and maintaining reasonable security practices and procedures and
thereby causes wrongful loss or wrongful gain to any person, such body corporate
shall be liable to pay damages by way of compensation, to the person so affected.

37 Struck down as arbitrary in Shreya Singhal Vs Union of India

38 The Information Technology Act, 2000 (Act 21 0f 2000), s.66A ‘Any person who

sends, by means of a computer resource or acommunication device,-

any information that is grossly offensive or has menacing character; or

(b)  any information which he knows to be false, but for the purpose of cgius_ing
annoyance, inconvenience, danger, obstruction, insult, injury, criminal

hatred or ill will, persistently by making use of: such computer

(a)

intimidation, enmity,
resource or acommunication device; or S O ek 5
(c) any electronic mail or electronic mail message for\th . "use\of causing
e addressee or recipient

annoyance or inconvenience or to deceive or to mis!

about the origin of such messages, shall be punis bj¢/ withsjpprisonment for a

term which may extend to three years and with fine,” = L%, m,j: g 1
In ShreyaSinghal and Ors.vs Union of India (20{3)-42 CE A5 sty k down
Section 66A of the Information & Technology Act, 2 /_' /,
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which has been voluntanily drawn by the News Broadcasters Association
(NBA) for its member broadcasters to demonstrate their commitment to
responsible broadcasting and to self-regulate themselves. The powers of
NBA“include:

“ duthority can, warn. admonish, censure, express disapproval against
and 'or impose a fine upon the broadcaster It can also recommend to the
concerned authorin for suspension / revocation of license of such

broadcaster ™.

It can impose fine notexceeding Rs. 1, 00,000/- (Rupees One Lakh only)
and the same can be recovered from the concerned Broadcaster.

The following are the guidelines laid down by NBSA while reporting
sensitive ISsues:

“Guidelines on Reportage of Cases of Sexual Assault, 2013": There
must be sensitive, discretionary and sound judgment to be excercisable
by the News Channels particularly in the following cases:

2. When disclosure of details of the sexual assault would only serve to
re-traumatize the survivor;
b. When details of the sexual assault are needed to be disclosed to secure

a safe environment.
o “Guidelines to prevent communal colour in reporting crime, riots,
rumours and such related incidents, 2012”: While reporting on the
victims of any such incidents, care should be taken to prevent disclosure
of their identity based on grounds such as”caste, religion or any other
distinction™.

“Norms and Guidelines on Paid News, 2011": As per this guideline,
prohibits the broadcast or associating in any manner with the Paid
News broadcast. Any knd of the violation of these norms shall be
subject to the procedure and consequences provided under the “News
Broadcasting Standards (Disputes Redressal) Regulations”. “

40 News Broadcasting Association

41 News Broadcasting Standards (Disputes Redressal) Regulations, r.7, ‘Where, on
A receipt of a complaint made to it or otherwise, the Authority has reason to believe

~ M, that a broadcaster has violated or offended against the Code of Conduct, the
'%- Nauthority may, after giving the broadcaster concerned an opportunity of being

- *” heard, hold an inquiry in such manner as is provided by these Regulations and, if it
'1;/” ‘is gatisfied that it is necessary so to do, it may, for reasons to be recorded in writing,
‘-A"’_ : waymn, admonish, censure, express disapproval against and/or impose a fine upon

- \__, /the broadcaster and or recommend to

f ths the concerned authority for
:’/ Sukpension/revocation of license of such broadcaster;
)

tovided that the fine imposed by the Authority shall not exceed Rs. 1,00,000/-
(Rupees One Lac Only) and such fine shall be recovered from the concerned
broadcaster,

Provided also that the Authority may not take cognizance of a complaint if, in the
opinion of the Chairperson, there is no sufficient ground for holding an inquiry”
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. Specific Guidelines for Rep ;
report in relation to 2 proceeding pending in a Court, Tribunal or other </ %=
judicial forum shall be neutral and balanced, giving the version of all, or -
substantially of all, parties to the proceedings.

NBA Guidelines on Media Reporting on Children: This guideline was

proposed in the background of the Court on its own motion Vs. Union of
: to this Guideline, Media shall ensure that child

India & Ors”. According
victims of rape, other sexual offences, trafficking, drug/substance abuse,
anized crimes, and children used in armed conflicts,

elopement, org .
children in conflict with law and child witnesses etc. are automatically

guaranteed anonymity for life.

Although there cannot be a ‘Blanket Ban 'on media from reporting rape
and other sexual offences, media is required to restrain from covering such
issues in the interest of criminal justice system. For instance, The Patna
High Court had issued a notice to the Press Council India restraining the
media from probe into the Muzaffarpur Shelter Home case. The bench of
Justices Madan B. Lokur and Deepak Gupta issued notices to the Press
Council of India, Editors Guild of India, News Broadcasting Standards
Authority and News Broadcasters Association seeking not to
sensationalize the alleged rape and sexual offences against several women.
Media is required to comply with several Taws, rules, guidelines in this
matter. o
Section 228A of IPC* prohibits the disclosure of the name of the victim
of sexual offences which shall be punishable with imprisonment for two
years and fine. It is however, subjected to exemptions under Section
228A(2).

Section 23(2) of the POCSO"Act prohibits the publishing of the
identity of the child victim of sexual abuse.

42 (Writ Petition (Civil) No. 787 0f2012)

The Indian Penal Code (Act 45 of 1860) s. 228A, ‘Nothing in sub-section (1)

extends to any printing or publication of the name or any matter which may make

known the identity of the victim if such printing or publication is—

(a) by or under the order in writing of the officer-in-charge of the police station or
the police officer making the investigation into such offence acting in good faith for
the purposes of such investigation; or

(b) by, or with the authorization in writing of, the victim; or

where the victim is dead or minor or of unsound mind, by, or with the authorization
in writing of, the next of kin of the victim: Provided that no such authorization shall
be given by the next of kin to anybody other than the chairman or the secretary, by
whatever name called, of any recognized welfare institution or organization.”

The POCSO Act, 2012 (No.32 of 2012) s. 23(2), *No reports in any media shall
disclose, the identity of a child including his name, address, family details, school
neighborhood or any other particulars which may lead to disclosure of identity of

the child.”

©
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e Norm 6(1i) of the Norms of Joumnalistic Conducts™ imposes restriction
on the media from disclosing any identity related to the SUrvVIivors of
sexualoffence in accordance with their nghtto privacy.,

e “Guidelines on Reportage of Cases of Sexual Assaulr. 2013 ", issued by
NSBA provides that, “in reporting on cases of sexual assault on women
victims of clhuld abuse and juvenile delingue nts, fo respect I/u'ir[u'n'uvr:
the name, photograph and other detaily that may lead to disclosure of
their identity or that of the family shall not be broad. astordivalyed”,

ETHICALREGULATION OFMEDIAHOUSES

T{l(’_ media has reached a long way from ‘traditional journalism'
‘participatory journalism." media has the inherent responsibility to act ay
ethical gatekcepersin gathering, monitoring and publishing news as well ay
other information. However, the challenge arises when there are no
statutory guidelines to follow while acting as ethical gatckeepers of'
sensitive coverage and reporting. Is it possible when ‘accuracy ' and ‘speed®
competes each other in the media houses to conform to its cthicnl
standards? These questions arc raised at the two stages of information
gathering and information reportung”.

It is expected from every reporters and Jourtiahists to act in accordance
with the ethical standards so as uphold their constitutional rights of media
freedom. Media shoulders its responsibility and provides to its readers and
viewers accurate information giving objective view without unnceessary
attempt at sensationalizing the events. Accountability, accuracy and
fairness are three key ethical principles the new age media shall follow in
the entire course sensitive information coverage. The dictate of the Press
Council of India, News Broadcasters Association as well as analogous
bodies across the world is to explicitly promote the standards of the media
by building up for it a code of conduct. It is to be appreciated that our
legislation very wisely did not entrust on the council the task of ‘laying
down’ a code of conduct. What more is required to better understand the
importance of regulating me that the words of profound journalist, M.K
Gandhi, “The sole objective of the journalism should be service. The
newspaper or press is a great power; but just as unchained torrent of water
submerges the whole geography and devastates crops, even so an
uncontrolled pen serves but to destroy”. If the control is Srom without, it
proves more poisonous than want of control. It can be gainful only when
exercised from within "

45 The Norms of Journalistic Conducts n. 6ii), *Caution against Identification: While
reporting crime involving rape, abduction or kidnap of women/females or sexual
assaulton children, or raising doubts and questions touching the chastity, personal
character and privacy of women, the names, photographs of the victims or other
particulars leading to their identity shall not be published”

46 Supra Note 2

47 Ibid
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FINDINGSAND CONCLUSION ol 1y

e iy considered fo bemiphtier tnn the aword oy e soying:
gt be ofd TRl e that o single post, nostigle Commmment, o singds
upmnuum[lln‘.uwd L the adibiny 1o beeabe bt dets Tor e snationml el i, 1o
tripgrer s Kattigec i the name ol velpon, o to sl an individual 1o
pecieplerronst pheoloptes Ehe edin shontd mnd it nlwanys ik twic
Dethore putting sy thang oot on e pablic domiin s e aspspnopin e
autihontes must he on ther foen 1o corhe s ipac b ol iy
infiocation oo Fhe existing el trmmework aigala e necd 10
oveclook onvreputation systenm et appeonch shall he o eatbibishnn
indlepondisnt body o repatnting socind medin by Tnying Tondinental
primeaplen. Sceondly, fisthe necd of the hou for contemporizing ol liwes oo
as o rouce the papsand mmbigaities of viious Inws

Witk ne e tonthe role ol medin in coverng of sensltive lsaies, given
bebownre ! sugpestions

»  Struct

¥ Joun
course, ndherence to code ol conduct nnd shonld include Do pse
practice,

> Restrictions to be placed on (he prowing number of socinl medin

influencers who have more than n threshold of followers to bie bound Ly

a clenr conduct which will jeinforce more reaponsibility on sl

private individual to exercine the medin with conseious mind set

chimpo ot PCL, with powers to pennlizannd enforce orders

v professton must be bncked by nnendequnte sendeini
L]

> Rather than only actions agmnst the medim forama, there mnst he
provision for declamtion to be mnde by the medin with sl reasonnbile
impact claritymg to the pablic the information that had been falsely
reported ndncorrective meehanism

> Locul news system must be encouraged (o disclose true fucts as they
usually formthe basis ol any newn

¥  Mecdin's conduct 1y expected to bo poverned with centain mnount of
professionnhsniand ethics i the mind

> Mediashallbe regalated statutonly and by sell segulation mec hanisims
like any other profession in our country by disciplinney measires to be
administered on violation of the code of conduct by yullh;ululn, yedia

’ 1314 o

houses, cle. /

> It is cssential to make ethical studies obligalocy in medi Ly
cmphasizing its importance /- \

> With respect 1o news channely, it muost be ihmfe /.m" s thy e )5 n

dedicated time slot for information that thg medin” thynks

sensational, which must not be run in preatee pereemtage thing

relevant news J




